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! : years; a lessee (including a sub-lessee) or tenant in possession, -

e e ——
e g

. \authomty and in accordance with the oond:L"-::Lons if any, imposed on such consent,

"fggz_'pi;q':on of 'wich trees, groups of tress and woodlands is defined in the mamer

TRERE PRESERVATION ORDER

TOWN AND COUNTRY FPrANNING ACT, 1947

THE LUTON RURAL DISTRICT COUNCLL (SUNDON PARK) TREE PRESERVATION ORDER No, 21961

' THE LUTON RURAT DISTRICT COUNCIL. acting for and on behalf of the County Council
*Lhe Adwministrative County of .Bedford (in this Order called "the Authority") in

pursuance of the powers conferred in that behalf by Section 28 of +the Town and
Country: Planming Act, .1911-7 and subject to the provisions of seotion 13 of the -

Forestry Act 1951, hereby make the following Order -

1o « In this Order -
"The Act" means the Town and Country Planning Act, 1947, "ovmer"
means the owner in fee simple, either in possession or who has granted

a lease or tenancy of which the unexpired portion is less than three

the &nexpired portion of whose lease or tenancy is thres Yyears
or more; and a mor“’sé;agee in possession; and "the Minister" means the
Minister of Housing and Locsl Govexrnment, ‘

"2, - Sibject to the provisions of this Order and to the exemptions specified

in the -§eo‘tion Schedule hereto, no person shall, except with e consent of the

Ay

m}'b dovm, top, lop, or wilfully destroy or cause or permit the cubting dowm,

uopluilg, lopplng or Wllful destruction of any tree specified in the First Schedule

heretd or comprised in a group of trees or in s woodland therein specified, the

indicated in the said First Schedule on +he map marked "Inton Rural District
(Sundon Park) Tree Preservation Order No. 2~1961" signed by the Clerk of the Tuton
Rurel Distriot Council and deposited for inspection at the Office of the Clerk at
the Fural Council Offices, Bute Street, Lubon, which map shall, for the purpose of
such definition as aforesaid prevail where any ambiguity arises between it and the
specification in the s=aid Pirst Schedule. |

3. = An application for consent made under Article 2 of this Order shall
bouflriting stating the reasons for making the application, and shall by

reference if necessaxy %o a plan specify the trees to which the application relates,

and ‘the operations for the carrying out of which consent is required,
I e
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T 4, < (4) Vhere an application for consent is made under this Order, the
‘Authority may grant such consent either mcon&itionally or subjezt to such
uaonditﬁ.ons (including cmnditions regquiring the replacement of any
tree by ons or inore trees on the site or in the immediate vicinity thereof), as
the authority may think fit, or may refuse consent,

Provided thé.’c' where the application relates to any woodland specified in the
First Schedule to this Order the authority shall graﬁt consent so far as accords
with-the principles of good forestry, except. wheré, in the opinion of the
authority, it is necesssry in the interests of amenity to maintain the special

+ character of the woodlané. or the woodland character of the area, and shall not
:meose ‘conditions on such consent requiring v-eplaca'nenb or re;plan‘tlng,

(2} The Iauthnr:z. tw shall keep a register of all applications for consent under
this Ordexr con'tai.ning information as to the nature of the applicati.on,. the decision
of the suthority %hemon, | sny compensation awarded in oon-sec-luence of su;h d:ecision
and any directions as to replanting of woodlands; and every such register shall

be available four inspection by the public :;3.1'. all reasonsble hours,.
"5¢ = Where the futhority refuse consent‘ undér this Order or gra,nf such consent '
subject to cenditions they may when refusing or granting consent certify in respect
_ of. any trees for which they are so refusing or granting consent that they are satis-
fied = '
(a) +hat the refusal or conditinn is in the interestz of good forestry; ox
(b) in the case of trees G‘bh.e‘r than trees comprised in woodlands, that 4
" ftrees have an outstanding or special amenity value,
6. = (1) Where consent is granted under this Order to felll any part of a wood-
land then unless -
‘ (a) such consent is granted for the purpose of enabling devélopmen‘l: to be
carried eut in accordance with a penmission to develop land under
Parbﬂ‘l_ of the Act, or

(b) the authority with the approvael of the Minister dispense with re-
. olantilig, .
The au{,homty shall give to the owier of the land on wh:l.ch ‘bha. part of the wocdland

is s:r_tuated a Gireolion in writing s;_:aeclf:/lng, the mammer in which and the +time within

which he shall replant such lexd and where such a direction is given and the part is

felled the cwncr shall subject to the provi'sions of this Omdexr replant the said land
in accordance with %he direcuion,
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(2) Any direction ‘gi-ven under paragraph (1) of this Article may include
requin’:'emen’cs as to -
o (a) speciesy
(v) number of trees per acre,
(o) the erection and main‘h;anance of fencing necessary for protection
of the replanting;
(4) +the prepsration of ground, dreining, removal of brushwood,‘ lop and
top; and
(e) protective measures ageinst fire,
7. - The provisions seb out in the Third Schedule to this Order, being pro-

visions of Part 111 of the Act adapted and modified for the purposes of this Order,

- éshall apply in relatin thereto.

8. = Subject to the provisio}’ls of this Ordex, ariy persor-l,who .hes suffered
da.m;ge ‘or has incurred expenditure in consequence of any refusal of consent under '
this Order or of any grant oa;.‘ any such consent subject to conditions, shall, if he
makes r olaim on the authority within the time and in the -nian.ner prescribed by this'
.Orlder, e en:bfi;tled to recove:r from the anthority compensation in respect of such
damage or expenditure, | |

Provided 'bha.a.t. no compensation shall be paysble in respect of damage suffered
or exp‘e‘riditure incurred by reason of such refusal or grant of consent in the case
of any trees the subject of a certificate in accordance with Article 5 of this
rder, |

9¢ = In assessing .compensation payable under the last preceding Article or
under Bection 22 of the Act as applied by this Order account shall be taken of:

(a) any oompensat'ioh or contribution which has been padd in respect. of the
| seme trees under the terms of this or any ot-hgar Tree Preservation Orderx,
U:nder'section 28 of the fAct or under the texrms of any Interxdim Preser—
vation Order made under section 8 of the Town and Country Planning
(Interim Development) Act, 1943, or any compensation which has been |
. paid or which could have 'Eeen cloimed under any provision relating te
the p:.:-eservation of trees or ;.n:‘otection- of woodlands contained in an

. operative scheme under the Town and Country Flennming Act, 1932, and

- ‘- ‘_3”




" (b) eny ingurious affection to ary land of the owner which would result fram
the felling of the trees the subject of the claim.

10, = (1) 4 claim foo compensation under this Order ghall be in writing and

e

shall be made by serving it on the authority such service toc be effected by

delivering the claim at the offices of the au'-bhori'by addressed to the Clerk thereof
cr by sending it by ﬁrepaiﬁ, post so addressed.
(2) The time within which any such claim shall be made as aforesaid
shall be'a period of twelve months from the date of the decision of the authority,
or of the Minister, as the case may be, or where any appeal has been made ‘to the
Minister against the decisioncef the suthority, from the date of the deciasion of
the Minister on the appeal. |

14, - Any question of disputed compensation shall be determined in accordance
with the provisions of Section 110 of the Acb,

12. - Any person contra}.rening the provisions of this Order is guilty of an ..
offence under subsectioz:x (6) of Section 28 of the hct and liable on Summary |
Oonviction to a fine not exc;eeding £ifty pounds; and if in the case of a
contiming offence tl;e contravention is contimued after conviction he is guilty
of a- further f:&?f'encg thereunder and liable on summary convictions to an additional

fine hot exceeding forty shillings for every day on which the ountravention is so

" continved.
FIRST SCHEDULE
0 ' THE SPINNEY" SUNDON PARK ESTATE.
.- 0.S. BEDS.
X}{IX A 4.2 “ -
ED.1926, - Description Situation

No, on Map.
"Trees speécified individually
- None - *

Trees specified by reference to an

area.,
- . None _ -
_ ' Groups of Trees, -
, ® (within a broken black line on the map)
i .
* Gt _ Group consisting of 4—Beeeh ’ Enclosures part 7 & part
- 4—Horseo-Chostrus 18, Situated in the
N . Gons eastern portion of

. oo -~ Garden attached to No..
. ey 10 Rossfold Road, Sundon
: Park, Luton.

o

by

-
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.. 0.8.BEDS
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.- ED.1926 ] . - . .

- No. on Map, Desecription Situation
. G.2, Group consisting of 16 Beach Enclosure part 18.
2 Lime = . BSituated in the eastern
portion of Garden attached,
‘ to No. 8, Rossfold Road, Luton,
' Woodlands, ' .
(Within_-a continuous black line on the -
mEP) o ' ]

Mixed Hardwoods consisting mainly Enclosure part 18.

of Beecn, ~ Situated east of adjoining
: Spinney Road, Sundon Park.luton..

BECOND SCHEDULE

This Order shall no* apply so as to require the consznt of the authority.

(1) +to the cﬁtting down, topping or lopping. of any tree that is dying or

dead or has become dangerous:

) Q (2) +to the uutting dowm, topping or lopping of any tree -

1 : {a)
(v)
.

(a)
e)

- (2)

. (&)

in complisnce with en obligation imposed by or under an fct of
Parliament.. ' . )
in pursuanze of the power conferred on the Postmaster General by
viidure of Section 5 of the Telegraph (Construction) Act 4908;
in pursusnce of the powers coﬁ;f‘erred by Section 24 of the Regulation
of Railwairs Lict, 1868;
for the purpose of preventing or abating a nuisance;
in the case of a statutory undertaker where the land' on which the
tree is situated is operationsl land as defined by the Act ard either
works on such land cammot otherwise by carried out or the cutting
clown," topg;ng or lc;pping is for the purpose of securing safety in
the oﬁ:eration of the undertalking; |
by or at the request of an Blectricity Board within the meaning of
the Electricity Act 1947, where such tree obstructs the corstruction

by the Board of any main trensmission line or other electric line

-within the meaning respectively of the Electricity (Supply) Act, 1919

snd the Zlectric Lighting Act 1882 or inberferes or would interfere
with the maintenance of working of any such line, |

where immefiiately requi;'c-ea; for the purpose of carrying out develop-
ment authorised by a planning permission granted: on an‘.application

made under Part 141 of the }\.ct, or deemed to have been $o granted for

- any of the purposes of that Park,.

e




TFIED SCHEDULE ]
" Provisions of Park 111 of the Act as adapted and modified to’ apply to this

Order,

i
)
2
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3
f
i
s
t
H
i
4
H
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150 = (1) The Minister may givg directions. to the authority requiring that any
v‘!’;plicat.ion for consent under the 6rder, or all such applications of any class
specified in the directions, shall be referred to the Minister instead of being
dealt with by the authority, and any éuch application shall be so referred
accordingly,.
(2) Vhere an applica.tio.n for consent under the Order is referred to the
Minister under this section; the provis;i.ons of Articles 4 and 5 of the Order silall
apply in relation to the determination of the application by the Minister as they
apply in xelation to the detemﬁ.natiﬂon of such applications by the authority:
] Provided that hefore detemﬁ.rﬁ.ng eny such epplication the Minister shall, if
0 either the avpplicant or the authority so desire, afford to them an opportunity

. . of eppearing before and being heard by a person appointed by the Minister for the

.‘pur,pé)se, . .
(%) The decision of the Minister on all applicat:ions referred to him under
this séction shalll be final, |
16, = {1) Where application is mnde for consent under the Order and that consent
i is refused by the authority or is granted by them subject to condi‘bic;ns ox where any
_certif‘..j.cate or c'iirec'tion' is given by the authority, then if the applicant is aggx_'ievéd
by thelr decision on the application,. or by eny such certificate, or if tne person
Q directed is aggrieved by the direction, the applicant or that person, as the case
may be, may, by notice in writing served within 28 days from the receipt of notifi-
oa‘biorf of their é.ecision, certificate or direction, or such longer period as the
Minister may allow, appeal to the Minister,

(2) When an appesl.is brought under this section from a decision certificatq
or direction of the authority, the Minister may allow or dismiss the appe:al or mey
reverse or véry any part of the decision of the authority, whether or not the appeal
relatles to that paxrt, or may cancel a.;:ly certificate or cancel or vary any direction,
any may deal wvith an application as if it had been made to him in the first instance,
and the provisions of the last foregoing section shall apply, subject to any

. nec;essaxy modifiéé‘bions in yelation to the delermination of any application by the

- Minisber on appeal under this section as they apply inmwlation to the determination .

N by the Minister of an application referred to him under that section,

o




59 ‘{ - ‘s!‘

i T (3) ~Unless within two months frum the date of receipt of an application
for consent under the Order,' or within such extended period as may at any time be
: agreed upon in writing between the applicant and the authority, the authority either -

(a) give notice to the applicant of their decision on the application;ew

i T bt T e ik 0 AL A e Al M ST

(b) give notice to him that the application has been referred to the

as

-

® . Minister in accordsnce with the directions given by him under the

kT 20,

Bt

last foregoing secticn:

the provisions of sub-section (1) of this section shall apply in relation to the

A TR A Fwk G atlls e

application as if the consent to which it relates had been refused by the authority

A

VoAb Vb et

and as if notificstion of their decision had 'beén received by the applicant at the
expiration of the sald peried of two months or the extended period agreed upon aé
aforesald, as the case mgy be.

! . _ 21, - (1) subject to the provisions oi this section, if it appears to the authority
: that it is expediert that any consent under the Order granted un an application
’Oade in that behalf should be revoked or modified they may by order revoke or

; modify t‘ne consent to such extent as appears to them to be e:zpedien‘t; as aforesatd:

Prov:.ded that no such ordér shall take effect unless 11: is conflrmed by the

Minister, and the l\a.nls-cer may confirm any order submitted to him for the purpose

ag Tee s ATl

b el ther without modification or subject to such niodifications as he considers

expedient,

PRt agrex A

(2) TVhere an authority submit an order to the Minister for his confirmation
under this Section, that suthority shall furnish the Minister with a statement of their

#2ascn for making the order and shall serve rotice of the making of the order on

. the ovmer of the land, and on any other person who in their opinion will be affected

»
-

7 the order, and if within the period of 28 dsys from the service thereof any person

on 7hom the notice is served so requires, the Minister shall, before confirming the

£rder, afford to him and to the authority an opportunity of appearing before and being

Reagd by a persun' 'appointed by the Minister for that purpose.

(3) The pcwer conferred by this section to revoke or modify a consent may be

*Zrrileed at any time befere the operations for which consent has been given have

Do completed.
! Yeovided that the revocation or mod;.f‘lcatlon of consent shall rot affect so much

’f.l’fm’ operations as has bheen carried ouk 'befo.te the date on wh:Lch the order was

g
1 f irmf d as aforesaid,
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Where & notice has been served in accordance with the provisions. of

sbe-Sectl o.n (2) of this Sec’cioﬁ- no operatioas or further operations as the case may
be, in rarsaznce of the consen‘b granted, thall be carried out pending the decision of
the Mini'ster under subwsection (1) of this Section,

22 « (1) There any person is affected by an order under the last foregoing sevtion
or by a not:_ce served on him under sub-section (2) of the foregoing section in a
c,ge where the order is not conf:.rmecl then, 1f on a cla:Lm made to the ﬂuthorl‘by
within the time and in the manner prescmbed by Artlcle 10 of the Order it is shown
that he has incurred expenditure in sarrying out work which is rendered abortive by
the revocation, or modification, or stay of operations, as tne case may bé, or has
otherwise suffered lcss or damage Wh:-.ch is dlrectly atsributable to the revocation,
wdification or stay of operations, tne authority shall pay to that person oompen—
sation in respect ol that sxpenditure, loss or damage.

(2) For the purpose of this Section any expenditure inourred on matters pre

paratory to acting on the consent shall be deemed to be included in the expenéitﬁre

'ancurred in carrying out that work, but except az aforesaid, no oompensablon shall

-

be paid under this Section in respect of any worl: carried out in the per:Lo(i aftexr
‘bhe malﬂng of tne Order and before the grant of consent wh:l.ch is revoked or mod::.fled
»r in respect of any other loss or damsge (not being loss or damsge consisting of
the deprecia:tion in value of any interest in land) arising out of any thing done
or onﬂ,_%ted tec be done during that period.

‘ IN WITNESS whereof the Common Sesl of the Au‘bhqri‘bjr has been hereunder

aff"'i'xeq this Eleventh day of December One thousand nine hundred

. and sixby one.

. ej_‘he Comgon Seal. of the )

was hereunto affixed in the

LUTON RURAL DISTRICT COUNMCIL
presernce of 21—

»

W@W

dan 0f the Council

/%j@iu,ﬂ o g
| %

Clexk to the Council




11TH DECEMBER, 1961

THE LUTON RURAL DISTRICT (SUNDON PARK)
TREA_PRESERVATION ORDER NO. 2. 1961.

" '
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TOWN AND COUNTRY PLAMITING ACT, 19L7

TREE PRESERVATION ORDIER

relating to preservation of Trees on

land situate at The Spinney, Sundon Fark,

in the Parish of Sundon, in the Rural District
of Luton, in the County of Bedford.

Dol %%wom;"— -
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