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TOWN AND COUNTRY PLANNING ACTS 1962 AND 1968

CIVIC AMENITIES ACT 1967 o oo perme

Dt of ORTER,  I5-8- {5
D oF CONRRMATIONS | -1 245

THE COUNTY nonouén OF LUTON

]
(I'REE Psﬁlggiiiog\%ﬂ‘ or%m osgg}g.) 1969

The laton County Borough ‘Council in this order called "the authorlty®, dn
_pursuance ai‘ the powers conferred in that hehalf by section 28 of the, Town and
Country Planning Act 1062 and section 16 of the Civiec Amenities Aot 1967; ~end ,
‘subject to the provisions of the Forestry Aet 1867, hereby ma.kes ‘tha i‘ollow:l.ng a
order:

i, In this Ordepi-

"the Aci® means the Town and Country Plannlng Act 19683 . e PR

agwner? means the owner in fee simple, either in pessession or who haes granted

& lease or tenancy of which the unexpired portion is less 'than three years; "lessee
(including & Sub-lessee) or tenant in posséss;l.ou, the unexpired portion of whose
lease or tenaney 1s three :,"ea.rs or more; and & mo:"tgage in. possessicn; and

"the Minister" means the Minister of Hi)us:lng and Local Goveriment.

2. Subject te the provisions of this Order and to the exemptions specified ih the
Second Schedule hereto, no person shall, exgept with the consent of the euthority and in

O aceordance with the conditions, if any, imposed on such consens, ocut down, top, lop or

-

Emire

wilfully destroy or couse or permit the cuttlng down, topping, lepping or wilful . o

déstruction of any tree specified in the First Behedule hereto or comprised in & group
off trees or in o woodland thereln specified, the position of which trees, groups of
trees and woodlands is defined in the manner indiceted in the saild First Schedule on
the map annexed hereto which map shall, for the purpose of such definition as aforesald,
prevail vheretiny embipulty arises between 1t and the speci(‘ication in the said First.

Schedule L

® t

éhall be, in writing stating the ireasons for making the applicetion, end shall jby ‘refarence
1if necessary to a plan specify the trees to which the wpplidation relates, and the
opevations for the carrying ont of which consent 1s required. L

4. = (1} YWhere an opplication for consent is made to the suthority under this Qrde%-,
the anthority may gront such consent either unconditienally, or subject to such conditlons
(including conditlons requiring the replacement of asny tree by one or more trées on the
slte orin the Immediate vieinlty thereoi‘), as the anthority may think fit, or miy refuse -

consen i .
o Provided that where the application relntes to any woodland specif‘ied in the First
Schedule to this Order the authority shall gront consent so far bs accords with the

principles of good forestry, except where, in the opinion of tis authority, if is necessary’
in the interests of mmenity to maintein the special character of the woodland or the
woodland character of* the ares, and shall not ‘impose’ conditions o'n siieh Iconsent requiring
replacement or replanting.

{2} The authority shall keep & reglster of all epplications for consenti |
under this Order containing information s to the nature of the ajipiiention, the
decislon of tie o.uthority tﬁereon, any compensat.ion awarded in’ consequence of such
decision and any directions as to replu.nt.ing of wopdlendsj and every such’ register
shall be availsble for inspection by the publie at all reasonsble hours. - '

B» Whnere the authority refuse consent under this Order or grant such consent suvbject
to conditions they may when refusing or granting consent certify in respect of any trees
for which they are so refusing or granting consent that they are satisfledi-

. (d) that the refusal or condition is in the interests of good forestry; or
. {b) in the wese of trees other than trees ¢omprised in woodleads, that the trees
have an outstanding or special amenlty value.

NOTE: If it is desired to fell any of the trees inclided in this Order, whether included as trees,
groups of irees or yoodloinds, and the trees are trees for the felling of which a licence is required
under the Forestry Act 1067, application should be made hot to the authority for consent under this
Drder but to the Conservator of Forests for a licence uider that Aet (sectioe 15(G)).

8. An spplication foy consent made to” the nuthori‘ty aunder Article 2 of thls Order .




6. = (1) Wheres consent is granted under this Order to fell any part of a woodland ¥
other than consent for silvicultural thinning then unless -

{a) sueh consent ifq granted for the gmr;pose of enabling development to be t
carried out in accordancde with a permission to develop land under Part III i
of the Act, or .o
{b) 'the autherity with the approval of ‘the Minister @ispense with replanting, —; .
the authority shall give to the owner of the land on-vwhilch that part of the woodland is . '
slituated a directlon in writing specifying the manmer in which and the time within which
he shall replant such land and where such & direction is given and the part is felled the ° !
‘owner ‘shall, subjeet to the provision of this Order and section 25 of the Gou‘ntry,side- . w
Act 1968, replant the said land in -accordance with the direction. ° !

(2) Any direction glven under paragraph (1} of this Article may lhclude require- S

ments as to.-

{a) speeies j

{b) number of trees per mcre j ' . :
a1

(c) the erection and maintenance of feneing necessary for protection of the . . l
replanting ; I }

H

{d) the preparation of ground, draining, removal of brushwood, lnp and top; . )
and X o Y
. 3

(e) protective messures against fire.

7. On imposing sny condition requiring the replacement of any trée under Article 4
of the Order, or on giving o direction under Article 6 of this Order with respect to the “z
replanting of woodlunds, the authority shall if such condition or direction relates fd
land in respect of which byeia.wag made by & river suthority, a drainage board, the Con- .
servators of the River Thames, or the Lee Conservancy Catehment Board restrict ér reguiu.be' :
the plonting of trees; notify the applicant or the owmer of the land, as the casé miy he,
of the, exlstence of such byelews, and that any such eondition dor direction has effect
subject td the requirements of the river autherity, drainage board, the Consetvators of
the River Thames or the Lee Conservancy Catehment Bogrd under those byelaws and the
condition or direetion shall have effect accordingly. . .

8. The provisions set out in the Thifd Schedule to this Order, being provisions of '
Part III of the Act and of section 80 of ths- Town and Gountry Planning Act 1969 adapted
and modified for the purposes of this Order, shall apply in relat.dun theretn.

9: Subject to Lhe provisions of this Order, any person who has suffered loss or . O |
damage in consequence of any refusal (including revocaticn or modiriga.t'ion) of consent

under this Order or of any grant of gny such consent subject to comiitions{fshall, if he
makes a claim on the authordty within the time and in thé mammer prescribed by this
Order,. be entitied to recover from the authority compensstion in respect of such lods

. or damoaget : [

. Provided that no -compénsation shall be payable in reépeét of loss or demage suffered
by reason of such refusal.or grant of consent in the case of any trees’ the subject, of &
eertificate in eccordence with Art'.icle 5 of this Order.

10. In assessing compensniion payable under “the last preceding Article account $hall
be teken of: ) . .

(a} any compensation or contribution which has Beeh paid whether to the elaimant owr
any other person, in.respect of the same trees under the terms of this or any n
other Tree Preservation. Order under section 20 of the Aot or under :the tems
- of any Interim Preservation Order made under, section 8 of .the Town and County
Planning {Interim Development) Adt 1043, or any compensation which has been p
' or which eould have been clainied: under any provision relating to the ‘preserva—
tion of trees or protectlon of woodlands contained in an operative.scheme under
the Town and Country Planning Act 1932, ond

{b) any injurious affection to any lend of the owner whiéh would result from the
folling of the trees the subject of the elaim.




e

i} (D A claim for compensation under this Order shall be in writing and shall be made
Ly serving it on. the authority, suell service to be effected by dellvering the claim at

the oftifides of the authority -addressed to the Clerk thereof or by sending it by prepaid

post so addressed. .

. (2 The time within which any such claim shall be mede as aforesaid shall be a perded
of" twelve months [lrom the date of the decision of the authority, or of the Minister, as:
the case mai be, or where an uppeal has been mede to the Minlster agalinst the deecision of

.t.he authority, from the-.date .of the decision Jof the Minister on the appeal.

12, Any gquestion of disputed co.inpensatinn shall he determined in eecordance with’ the
provisions of section 120 of the Act. -

-

13. (}) e provisions of section 16 of the Clvie Amenlties dct 1867 shall apply to
this Order and the Order shall teke effect on the I9th Augus-{;, 1269,

NOTE: Any persop, contravening the provisions. of this Drder is puilty of an gffence wnder subgectiorn (1)
of section 62 of the dct and liable on summary cogviction to a 7ine not exceeding fiity pounds; and it
in- the case 6f » contimyicy =Efence the contravention iy coftinued after conviction hé 1B ginilty of a
further offepce herounder 1ad linble on susrma.rf cmi]victiun to an additional fine oot exceeding forty
shillings fof every day on' which the contravention is so contlaued. Under sections 12, 14 and 15 &f the
Civic dmenities Agt 1987 if'a tree is wilfully cut dowr or destroyed, or if toppilag or lopping is varried
avt in such a way a3 to be Likely to destroy the tree the £iné ia £260 or twice the value of the tree '
‘whichever is the greater. If a tree other than oné which is part of woodland is removed or destroyed inm
coniravention of the Order 11 is ihé duty of the oyner of the land, unless in his application the local
authority dispensé with the requirement, t6 plant snother tree of appropriate size ‘and species, &t the,
same place as scon as he reasonably can. .

FIRST SCHEDULE .

TREES SPECIFIED IND IV IDUALLY ' -
{encircted 1n blackon the map)

No. on Map Deseription Situation
™o Boadh St Sariour's Vicoragy
. ~ 8%, Savioup's Crescent)
. Tuton;.
S -~ S ~Boodh-—e o yﬁp 7 = dltte w

o




TREES SPECIF!ED BY REFERENCES TQ AN AREA -
{within a dotted black 1Ins on the map)

No, om Map Description

GROUPS OF TREES

{within & broken black 11ne on the map}

No...on Map Deseription ituation

. HOODLANPS
{within & continuous black 1ina on the mep]

No. on Map ' - Description Sifuation

.
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SECOND SCHEDULE

The Order shall not apply so &s to require the consent of the ‘@nthority to
{1) the cutting down of any trees on land which is subject to ‘a forestry dedicatlon cov.g-n"t:

.

vheve
(a) any positive covenants on the pert of the owner ol” the land contained 'in the same deed
ps the forestry dedicailon covenant and ab the time of the cutting down binding on the

then owner of the lond are fulfilled;

{b) tiie cutting down Is in aceordance with a plen, of operations spproved by the
Forestry Commiission under such deed.

{2} the cntting down of n.ny' tree whieh is in accordenee with a plen of operations
approved by the Forestry Commission under the approved woodlands schemes

. ) N A . L
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=, ¢ #(3) The cutting down, Lopping or lopping of & tree exempted from the provislons of

this Order by section 20({7) of the Act namely a tree which is dying or dead or has. become
. dangerous, ob the cutting downy, topping or lopping of which is in compliance with obligea-
*: tdons imposed by or under an Act of Parliament or so far as may be. necessary for the pre=

-

vention or.abatement of a nuisance,
{4} the cuiting down, tnpp:lng or lopping of & tree

{a) in pursuance of the power conferred on'the Pogtmaster General by virtue of section

6 of the Yelegraph (Construction) Act 1908;

db) by or at the request of '

(1) a statutory undertaker where the land pn which the tree is situated 1s operaticnal
land as delined by the Act end either works on such land cannot otherwise be’
garried out or the cutt.ing down, topping or lopping is for' the purpose of securing

* safety in the operation of the undertaking;

(41) en electricity board within the meaning of the Electrieity Act 1947, where such tree
obstructs the consiructlon by the board of any main transmissiofn line or other
electrie 1dne within the meaning respectively of the Electricity. (Bupply) Act 1919
and the Electric Lighting Act 1BS2 ov interferes or would interfere with the nain
tenance or working .of* any such line;

{4i1) a river nuthor:lty established under the Water Resources Act 1068, a drainage ‘board
constltuted or treated as having heen cons tituted under the Land Drainage Act 1940, .
the Conservators of the Rlver 'I'hames, or the Lee Conservancy.Catchment Board,. where -
the tree interferes or would interfere with the exerclse of any uf theé nmctions sT
such river authority, dralnage board, Conservators of the River Thamed or Lee Con~-

: serveney Catehment Board in relation to the maintenance, improvement or constructlion

of water courses or of drailnuge works; ov
(1v) the Minister of Defence for the Royal Air ‘Foreey the Minister of Technology of the
@ Poevd of Trade where in’the opinion of suech Minister or Board the tree obstrucis
the approsch .of aireraft to, or hheir departure from, any aerodrnme or hinders the
safe and effieclent use of nvio.ticm or defence technical insta.llations,
{c) where immedintely required for the purpose of carrying out development authorised by

4 planning permisgion grented on an applica.tion made under Part III of the Aet, or

a7 deemed to have been so granted for any of the purposes of" that Part;

(d) which is a frult tree culiiveted for fruit production growing or stending on land com-

! ) prised in uan ‘orchard or gorden;’ '

{where the trees .are within the area udminist.ered 'by the ﬂonsewators of the River Thames)’

{e) in pursuunce of the powers conferred on the’Coriservetors of the River Thames by vir;tue'

of section 108 of the Thumes Copservancy. Act 1932

OTF; Section 1311} of the Civic dmenities Act 1967 requires, unless on the application of the owner the
ocal authority dispense with the réquirement, that any tree removed or destroyed Wader Seection 23im qél
the Tawn and Country Planning fct 1962, shall be replaced by another tree of aﬁgropnate size and speciés,
In order to enable the local planning anthority to ¢ome to a decision, on Whether or hot to dispense witl
- the regilrement, notice of the proposed action ahould be given to the !zoca.l plinning a.uthnrit.y which except

~ 1in a cage of eeTESn cy: shall be of not less thar five daya.

THIRD SCHEDULE

Provisions of the following parts of {a) Part III of the Town and Country Pla.m{ing
* Aet 1002 énd (b) section 80 of the Town and Country Ploanning Ast 1068 as adepted and

modified to npply to this Order.:
(a) Part IXI of ithe Town -and Country Planning Act 1862

21, (1) Without prejudiee to the following provisions as to the revocatlon or modifica-
tion of consents, .any consent under the Order, including any directlom as to replatiting
~ ‘glven by the authority on the grenting of -such consent, shell (except in so far as the
consent otlierwise ]bruvidi?s), enyre for the Yenefit of the land and of all persons for ;
=" the time being interested therein. )

22, {1) The Minister mny give dircctlons to the authority requiring applications for ~  Referonce of

:n::&t.t;nder the Order to be referred to him insteed of being ﬁealt with by the . . §§%1§,§;‘§§22§_ o
\F| .

22: (2) A direction under this section may relate elther to a perticuler applieation
or to upplicntions of a class specified in the direction.

22. (9) Any application in sespect of whieh a direction under this section has effeot
- shall be referred to the Minister accordingly. )

2. (4) Where on sppliecation for consent wnder the Order is referred to the Minister
under this seetion, the provisions of Articles 4 and 5 of the Order shall apply as they
apply to an application which falls to be determined by the authority.
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Appeals against

Decision.
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dgta.nlt of
decision,

Powar to
revoka or
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‘tonsent

under the
Order,

22, (5) Before determining an application referred to him under this seetion, the Minlster
shall, if either the applicant or the authority so desire, afford to each of them &n

opportunlty of appearing befors, and being heard by, 2 person appointed b:,r the Hinister -
for the purpose.

(6) The deciston of the Minister on any npplication referred to him under this
section shall be final. 3%

23. {1 Where en application is made to the suthority for consent under the Order-ai.'.
that consent is refused by that authority or is granted by them subject to conditions,
or where any certificate or direction is given by the suthority, the appliéant, if he
iz apggrieved by their deelsion an the applisatlon, -ov by any such certificate, or the
pavson oirected If he is aggrieved by the directlon, may by notice under this section .
gppeal to the Minister.

23, {2) A notlce under his section shall be served in writing within twenty-elght days
from the recelpt of notificutlon of the decision, certificate or dlreoction, as the oase
may be, or such longer .perlod as the Minister may allow.

23. (4) Yhere an appeal is brought under this section from a decision, ce;-tiriea‘l:.e-mn
direetion of the eauthorlty, the Minister; subject to the following provisions of t..his
section, may allow or dismiss the appeal. or may reverse or vary any part of the
decision of the authority, whether the appeal relates to that part thereef or not, or .
mey cancel any certificate or cancel -or vary ony direction, and may deal with the
applicetion as if it had been made to him in the first ipsiznese.

28. (5} Before determining ah appeal under this Sectlon, the Minlster skall,. if elther °
the appellant or the anthority so desire, afford to each of them an opportunity of
appearing before, and being heard by, a person appointed by the Minister for the purpose.

23, (7) e decision of the Minister on any appeal under this section shall he,final.

24, ¥here an application for consent under the Order 18 made to the authority, then
unless within two months from the date of recelpt of the application, or within such

t

«

extended period as may at any time be agreed upon in writing between the applicant and , :

the authority, the authority either:—

{a) give noiice to the opplicant of their decision on the application; or

(b) give notice to him that the application has been refurred to the Minister in
aecordance wlth directlons given .under section 22 ebove;

the provisions of the last preceding section shall epply in relation to'%:!fe éf:plication
as if the zonsent to which it relates had been fefused by the authority, and as if

, notification of thelr declsion had been received by the applicant at the end of the gaid

perloed of two months, or at the &nd of the sald extended perdcd, as -the cose may be.

27, (1) Ef it oppears to the muthority that it is expedlent to revoke or modify sny .
consent under the Order granted on an application made under Article d of the Order,,
the Authority may by Order revoke or modify the consent to such extent as they con-
sider expedient.

- 27. () (Subject to the provisions of section 16 of thé Civic Amenitles Act 1967 and

section 80 of the Town and Country Planning Act 1968) .an Order under this sectlon -
shall ngt¢ take eflect unless 1t is confirmed by the Minister; and the Min:lster mey
confirm any suech Order subimltted to him elther without modii’icduon oy suhject to
such modifications ns he considers axpedient.

27. (9 VWhere on.outhority submit an Order to the Minister for his confirmation under

this section, the authority shall furnish- the Minister with & statement of thelr reason "

for meking the Order and shall serve notice together with a copy of the aforesaid

stotement on the owner end on the occupler of the land affected, and on any other T,

person who In thedr opinion will be affected by the Order, and 1 within the period of
twenty-eight days from the service thereof any person on whom the notiée is served so
requires, the Minister, before confirming the Grder, shall afford to that person, and
to: the authortty, an oppurtunity of appearing before, and being heard by, o peison
appointed by the Minister for the purpose.

27. {4) The power conferred by this section o revoke ar modify .4 congent may he
exercised at any time before the operations for which consent has been pglven have
heen completed;

Provided that the revoeatlon or modification of‘.consent shall not affect so
mich of those operations as has neen previcusly earried out.
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27. (6) VYhere a notice has been se::ved in aécordance with the provisions of sub-
section (J) of this section, na operat.ions or further operations as the case may be,
in pursuance of the consent granted, shall be carried out pending the deoision of
the Minister under supsection (2) of this section.
' {(n) Town and Country Planning Act 1268
g0, (1) ‘e following provisions shall have effect where thé local planning authoprity
ve made an Order (hereinafter called "such Order"} under section 27 &bove revoking
or modlfying eny ¢onsent granted on an oapplicatior made under & tree preservation
order but have not submitted such Order to the Minister for confirmation by him and
the owner ond the occupiep-of the land and all persens who in the authqrity's opinion
will be arffected by .such Order have notified the authority in writing that they do
not ebject to spch Order,

80, (2) The authority 'shall advertise the faet that such Order has heen mads and the
advertisement shall specify {g) the period (not less then twenty-eight deys from the
date on which the advertisement first appears) within whieh persons affected by

such Order moy give notice to the Minister that they wish for an opportunity of
Jappearing before, and befng heard by, a person appointed by the Minister for the
purpose and {b) the perlod (not less then 14 days from the expiration of the perlod
referred to in paregraph (d) above) at the expiration of which, if wo such notice is
_given to the Minister, such Order may take effeet by virtue 6f this section and
“without being confirmed by the Minister.

80 (9) The authority shall also serve notices to the same effect on the persons
mentioned in subsection (1) ahove.

80, (4)"1'11& authority shall send & copy of any advertisement published under sub-
section (2) nbove to the Minister, not more than three deys after the publication.

80. (B} If-within the pericd referred to in subsection (2)(a) above no person claii-
ing to be affected by such Order has gilven notice to the Minister as aforesaid and -
the Minister has not directed that such Order be submitted to him for confirmetion
such Order shall at the explration of the period referred to in sybsection (2)(h)

of this sestion take effect by virtue of this section and withont being confirmed

by the Minister as required by section 27(2) of the Town end Count.ry Planning Act
1082,

BO. (8} This sectlon does not apply to such Order revoking or modifying a-consent
- granted or deemed to have been grented by the Minister under Part III or Part IV

of the Town and Countpy Planning Act 1862 or under Part IY or Part ¥ of the

Tewn and Country Planning Act igBs.

GIVEN under the Common Seal of the )
Moyor, Aldermen and Burgesses of the )
FCOUNTY BOROUGH OF LUTON thisnineteenth
day of August one thousand

and nine hundred and sixty-nine

in the presence pfi-

MAYOR

TOWN eLERK

luopposed
revocations
or
moditication!
of consant.




. Dated 19th August 1859

COpY =
COUNTY BOROUGH OF LUTON

" (ST. SAVIOUR'S CRESCENE)

; . TREE PRESERVATION ORDER, 1659




