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TOWN AND COUNTRY PLANNENG ACTS 1962 AND 1968
| O OCOXMENITIRAN SORIIIRE Dhs o Fegondfion

{ICKNIELD WaY)
TREE PRESERYATEGN ORDER, 1989

. -
.

The. Luton County Borough Gouncil in this order called "the authoyity®, -4n
pursuance of the powers conferred in Chat behalf by sestion 20 of the.Town and
Country Plonning Act 1962 and sectlorr-i6-of ~the-8@ivic-Amentties-het--196%, and
subject Lo the provisions of the Forestry Act 1057, hereby makes the following
order

1. In this Order:- ' .

"the Act" means the Towm and Country Plarning Act 16623

Townert means the owner in fee .simple, elther in, possession or who .has: grinted

o lease or tenancy of which the unexpired portion is less 'than three years; lesses

{ineluding o sub-lessee) or tengnt in poéséssion, the unexpired portion of whose

lense or ienancy is three years or more; and a ylo:"'t:gage in, possession) and

"the Ministér® meuns the Minister of Housing and Local Gover{nment.

2. Subject to the provisions of this Order and to the exenptions specified in the
Second Sechedul e her’eto, no person shall, exeecpt wiih the consent of thé nuthority ang in
agcordence with the eonditions, if any, .imposed on such consént, eut down, top, lap or
wilfully destroy or cause or periit the cuttin'g downy topping, lopping or wilful
destruction of any tres specified in the Flrst Behedule hereto or comprised in a greup
of trees .or In a woodland thereln specified, the position of which treds, groups of
trees and woodlands 1s defined in the manner indicated in the said First Schedule on
the map annexed hereto which map shell, for the purpose of such definitlon ss aforesald,
prevail wheretany amblguliy arises hetween it and the specification in the said First
Schadule

3. An applieation for consent made to the authority under Article 2 of this Order
shall be in writing stating the ressens for maldng the application, and shall by reference

cir necessary to @ plun specify the trees to which the application relates, and the

operations for the carrying onul of which eonsent is regiired.

4. ~ (1) ¥ere an epplication for -consent is made to the authority ﬁnd'er this Order
the authority may grant sueh consent elthar unconditionally, or subject to such conditions
(ineluding conditions requiring the replacement of ‘any tree by -one or more trees on the +
slte-or ip the immediate vicinity thereof}, as the authority may think fit, or may refuse
consen i -

Bravided that where the epplieation relates to any woodland specified in the First
Schedule to this Order the au-tﬂovfty shall grint cdnsent sv for as accords with the - g
prineiples of peod forestry, except where, in the opinion of the authority, 1t is neecessary R
in the interasts of omenity to medintnin the speclsl cheracter of the woodland or the
woodland character of the ares, and shall not "impose conditions 0}: such eonsent reguiring
replacenent or replonting,

ey

{2) The authority shall leep a register oi‘"ai'i"upp‘licatiuﬁs for consent T s wm
under this Order econtrining information as to the nature of the application, the

detcision of the anthority Lﬁereon, any compenéutign avarded In*consequence of such

deeision and any directions as to r-eplan'ting of woodlands; and cvery such‘regist.er

shall be aveilable for Inspeetion by the publie at all reasonable hours.

5. Where the authority refuse éonsent under tiu:s. Urder or grant such consent subject
to conditlons they may when refusing or granting consent certify in respect of any trees
for which they are so refusing or grenting consent that they are satisfled:-

- {d) that the rofusal or dondition 15 in the interests of good forestry; or

’

{b) in the cosa of trees other than trees comprised in woodlands, thal the trees
have an outsteanding or special amenity value. N

-
ROTE: If it ia desired to fell any of the trees included in this Order, whether included as treed;.,
groups of trees or woodlands, aid the trees are trees for -the felling of which a licence ia required\
yoder the Foresiry Act 1967, application shounld be made not to the authority for coasert under this
Ordar but to the Conservator of Forests for & licence under that Act (section 15(5)}. .
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6. - 1) Where consent is granted under this Order to fell any part of a wcndland
other than eonsent for silvicultural thinning then unless ~ .

(a) such consent is granted for the purpose of enabling development to be
carried out in accordance with o permission to develop land under Part III
ol the Act, or )

{b) the authority with the approval of the Minister dispense with replanting,

the outhority shal) give to the owner of the land on which thai part of the woodland 1s
situated & direction in writing specifylng the manner in which and the time withln which
‘e shall replant such land and where such & direction is given ond the part is felled the
owner shall, subject to the provision of this Order mnd section 25 of the Countryside

*- Act 1868, replmc the seid land in accordonce with the direction.

{2) Any direction given under paragraph {1} of this Article may include require-
ments as to.~

{o) species j

L T . (b) fumber of trees per acre ;
LT fc). the erection and mointenagnce of fencing necessary for protection of the
Jreplanting 3+
. ) .
e {d} ‘the preparation of gr'ound, drainihg, removal of brushwood, lop and top;
- ) and - :

(e) nrotective measures agalnst fire.

t
1 o

7. On imposing any condition requiring the replacement of any tree under Artiele &
of the Order, or on giving & directién under Artiecle 6 of this Order with respect to the °
replanting of woodlands, ihe authority shall if such conditloh or direction rvelates fu

. land in respeet of which byelaws wade by & river authorlty, o drainapge board, the Gon-
servators of the Rlver Thumes, or the Lee Conservency Catehiment Board restrict or regulate
- tire planting of trees, notify the spplicant or the owner of the land, as the case may he,

of the, existeuce of such byelaws, and that any such condltion or directilon has effect
ssubject to the requirements of the river authority, drainage board, the Conservators of
the River Thames or the Lee Conservancy Catehment Board under those byelaws and the
cond:ltibn or direeiion shall have effeet aceordingly.

8. The provisions set-out in the Third Schedule to this COrder, ‘bei*ng provisions of
Part 11 of the Act mad of section 80 of the Town and Country Pionning Act 1868 adeptéd
and modifiled foy the purposes of this Order, shall apply in relation thereto,

N e 9. Subjeet to lhe provisiens ol this Order, any person who has suffered loss or
domage in consemtence of any remsal {including revocnt:l.on or modiﬁcationz oft qonsent
under this Orf@&r or of any grant of any such consent subj ect to cond:ltion'i,-shall, :I.i‘ he
‘} mokes a elualm on the authority within the time and in the manney preseribed by this

‘Order, be entitled to recover from the authority compensntion in respect of such loss
& . or.damppet

L

. Provided that no compénsation shall be payable in respect of loss or damage suffered
3y rehson B Buch refusal oF Brant of condent ln the case bf uny treks the subjedt of &
certifieate in ageordance with Artiele 5 of this Order.

10, In assessing corpensatlon payable under ‘the “last preceding Article account shall
be tnkgn oft

{a} any compensation or contribution which has beon pald whether to the claimant or
any other person, in respect of the seme trees under thé terms of this or any
. other Tree Preservation Order under sectlon 20 of the Act or under the terms
o 9 ol any Interim Preservation Order made um:len zeotion 8 of .the Town and County
> Planning (Interim Development) Adt 1948, or any &dmpensation which has heen paid
or which could have beep claimed under eny provision relating te the preserva-
. tion of trees or protection of woodlands coniained ih an opeérative scheme under
. the Town ond Coumtry Planning Aet 1933, and '
fb) any’ Injurious affection {0 any land of the owner 'which would result from the
© relling of the trees the subject of the e¢laime )
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sf» {3} A claim for cum;':ensut.i-on under this Order shall be in writlng and shall be made
by serving it on the authorivy, such service to be effected by delivering the claim ot
the off1fes of the authorlly addressed to the Clerk thereof' or Ly sending £t by prepaild

post so addressed.

(2} The time within which any sueh eleim shall be made as aforesald shall be a period
of twelve monihs {rom ihe dute of the decision ol the nuthority, or of the Minister, as
the case may be, or where an appeal huas heen made to the Minister against the deelsion of

‘0 the authority, from the date of the decision of the.Minister on the appeal.

12, Any guastion of disputed cc;mpensu.t.inn shell be determined in accordance wlith the
provisions of section- 138 of the Act.

¥ r ., 3 3 s [ 1 soact

: AR et R et By d ot sl o b alismoflioo-b—on

sigenbo-bo-plinted—gs-montlonod.thorolnns—foom the tima shon that dpees g planted, .

ROTE: Aoy persap, contravening the.provisions of this Order is guilty of an offence npder subsection {1)
of section 62 of the Act and liable on summary cogviction to a fine not exceeding f£ifty pounds; and if
in the case of » coutinuizy wifence the contravention is contlnved after couviction he i{s guilty of &
further offence chereunder a6 llable on surmary convietign to ap additional fine not ekceeding forty
ahillinga for evéry day on which the .contravention is so continued, Under sections 13, 34 and 15 of the
Civie Amenities Acy '1967 if a tree -is wilfully eut down or destroyed, ot il topping or lopping is carried.
- ont I'n such a ¥ay &s to be likely to deslrng the tree the fine is £260 or twice the value of the tree
whichever is the greater. II & tree other thar one which ia part of voodland is removed or destroyed in
contravention of the.Qrder.it iz the duty of the owner of the lasd, unless io his application the ilosal
authority dispessé with the requiremeat, to plant asother tree of appropriate size and species, at the,

. seame place as soon as he feasonably can/ .

FIRST SCHEDULE .

gfg ‘ . 1 YREES SPECIFIED 1ADIVIDUALLY

- {encirclod in blacken tho mag)
, . .

No. on Hap } Deseription Situation

] L. - . Eim’ - 333 Icknield Way,
__ . o Y . Luton.




vhere

(a)

(b)

No, on Map Description

TREES SPECIFIED BY. REFEREHCES TO AN AREA
(within a.dotted black 1ine on the map)

GROLPS OF TREES
{withia a brokon black lino on the mep)

Deseription Situation

. The

{1

2)

- ’ HODDLANDS
[within & sontlnuous black JIne on tha map) y

No. on Map T Deseription ’ ’ Situation

SECOND - SCHEDULE

oOrder shall not apply so as to requlre' the consent of the'amthoritiy to
the cutting down of any trees on land which 1s subject to & forestry dedicablon covendnf

any positive sovenants on the part of the owner of the land contained in the sahe deed
as the Torestry dodieation covenant and ot the time of the cutiing down binding on the
tiien owner of the land aro fulfilled;

the cutling down ls in accordance with a plan of operations approved by the
Foreatry Comaisslion wmder such dedd.

the eutting down of any tree which is in accordmnee with a plan of aperations
approved by the Forestry Commisslon under the approved woodlands scheme.
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@ %) The cutting down, Lopping or lopping of & trae exemptod rom the provisions of
pis Order by section 20.{7) of the Act namely & tree which is dying or dead -or has bhecome
jgngerous, or ‘the cutting down, topping or lopping of which is in compliance with oblipo-
tjons imposed by or under an Act of Parliament or so far ag may be necessary Tor the pre-
yention or.abatement of a nuisances ’

E 4) the cutting down, topping or lopping of a. tree

1 °  {a) in pursuance of the power conferred an'the Pogtmaster General by virtue of sectlon
5 of the Telegraph {Construction) Act 12083

) by or at the request of
(1) o statutory undertaker vhere the lapd ¢n Wwhich the tree is situated is operational
land as defined by the Act and either works on such land cannpt otherwise be

- carried out or the cutiing down, topping or lopping is for' the purpose _of gecuring
. gafety in the operation of the undertaklngs .
1 {ii) an el.actricii:y board within the meaning of the Electricity Act 1047, where suoch tveeg
gbstructs the construction by the board of any main transmission line or other
Lt . *  elestric line within the meaning respectively of the Electricity. (Supply) Act 1919

and the Elecirié Lighting Act 1882 or interferes or would interfere with the main
- tenance br working of any such line; 7
(11i) & river aubho'rity established under the Water Resources Act 1963, o drainage :board
. constituted or treated ag having been constituted under the Lond Drainage Act 1040,
the Conservators of the.{dver Thames, or the Lee Conserveney.Catchment Board, where
the tree interferes or would iqteri‘ere with the exercise of ony of the functlons pi
such river authordity, drainage board, Conservators of the Niver Thames or Lee Cone

B " gervancy Catchment Boafd in relation to the mejntenance, improvement or construction

+ of water courses or of drainnge works; or - . !
. {(iv). the Minister of Delence for the Rayal ALr Wores; ihe Minister of Technology of the '
o Board of Trade where in’the opinien of such Minister or Board the tree obs tructs

the approash of alrepnft to, aor ‘_their departure from, any aerodromz or hinders the
safe i efficient use of aviation or defence technical instnliahions;"
{c) where inmediaiely required for the pufpose of carrying out development authorised by
. & planning permission granied-on gn application made under Part III of the Aoty or
decmed to have been so granted for any of the purposes of that Part;

fd) whieh 1is & frult tfee eultivated for fruit production growing or standing on land coms

@A prised-in an ‘orchard or garden;’
T\where the trees are within the area administered by the Conservators of - the River Thames)
:
4
I

{e}_in pursusnce of' the powers conferred on the Conservators of the River Thames by virtue -
of section 105 of the Thames Consarvancy. Act 1032 .

NOTH: Section 13{1l of the Civic Ameaities Act 1907 requires, unless on the application of the owner the
ncal authority dispense with the requirement, ‘that any tree remgved or destroyed dnder gectiun 2047 of,
the Town .and Coumtry Planning Act 1962, shall be replaced by another tree of appropriate size aand specigs,
In order to ennble the local planning anthority to come to a decision, ot whether or pot to dispense with
the requlrgment, notice of the proposed action should be given to the local plasning authority which except
In & case al emergency shall be of not less than five days. " N .

THIRD SCHEDULE

"
PR .-.._......:‘.-.....

. Provisions of the following parts of {a) Part III of" the Town and Go-untry Planning
i Aet 1002 and (b) section 80 of the Town and Country Plannipg Act 1968 as adapted and )
| modified to apply to this Crder.: .

ﬁi (a) Part IT1X of the Town and Covuntty Plannirg Act 1962

" 21, (1) Without prejudlce to t.he'i'ollowing provisions ns to the re'.'roca.tion or modifiea~

tion of consents, any consent under the Order, including any direction os to replanting

given by the authorlty on the granting of such consent, shall (except in so far as the

consént otherwise provides), snure for the Benefit of the land and of all persons ‘for !
.the time Deing interesied therein, :

22, (1) The Minister may give directionsd to the authority requiring applications for Reference of

N I undder the Order to be peferred o him instend of belng denlt with by the ﬁ’ﬁ%}ﬁﬁimgi te

author ty.

22, (2 A direction under ‘this sectlion uay relate either to a partlcular application
or to applications of a elass specifiled In -the direction.

- 22, {3) Any applleation in respeet of #hich a direction under this sectlon has effect
shnll be referred to the Minister nceordingly.

- g'-l'. (4) Where an applicaiion for cemsent wnder the Order is. referred to lt’.he ‘Winlster
under this sectlon, u!e provisions of Artieles 4 and 6 of the Order shall apply as they l q
apply to an epplication which falls fo be determined by the authority.

ot



22. {5) Before determining an applicatlon referred to him under this section the Minisger

L e e T

27
i ) shull, if either the applicant or the authority so desire, afford to each of them an BEE
\ opportunity of appesring before, end belng heerd by, a psrson sppolnted by the Ministep ini
g‘ . forr the pyrposeds th
4 X ’ : |
=.! 22, (8)-'The decision, of the Minister on any application veferred to him under thig ;
E seetion shall be final, ee )
1 o0
i Appeald agalmst 23. (1) Where an opplication is made to the suthority for consent undsr the Order oand ; :":J
Decision- that consent ks refused by that authority or Is granted by them subject to conditions, o
. or where any certifiente or direction 1s given by the authoritiy, the applicant, if he
is aggrleved by their deelsion én the application, or by any such certificate, or the w,li
. ‘person directed I1f he is agerieved by the direction, may hy notice under this .section o ne
appeal to the Minlster. - R
28. (2) A notice under thls section shell be served In writing within twenty-elght days iﬁ
from the receldpt of notifientlon of the deelslon, certiflente or dlrvectlon, &s the case . d'
n{ny be, or such longer perlod as the Minister may sllow. . E N
23. (4) Yhare an appeal ls brought inder this seciion Irom a decision, certificaﬁ'e a &
direstion of the authiority, the Minister; subject to the fellowing provisions of t_hia p
section, may allow or dismlss the nppeal, or may reverse or vary any part of the A
decislon of the authorlty, whether ithe appeal rélates to that part thereof or not, or g
T mey eancel ony certifliente or cancel or vary any direction, and moy deal with the "
npplicatior‘n as 1f it had been made Lo him in the first instmnece. . ol
. e 23 (5) Before determining an appoal under this seection, the Minister shall, if elther = | '“‘]
the sppellant or the suthorl'ty so0 desire, afford to each of them an opportunity of . ) 8!
appearing before, and being heard by, n person appointed by the Minister for the purpose. &

T

. e
23. (7) ‘Me deecisian of the Minister .on any appenl under this sectlon shall be finai.

Appanl ip 24. Where an applieation for consent under the Order is mede to the euthority, then
33?:?311&1“ unless wlihin two months from the dute of receipt of the oppileation, or within such
R ) extended period as may at ony time be apreed upon in writing between the applicent and | f,)-

the authority, the authority elther:-

.

* fa) give nutlee to the npplicant of thelr decision on the applieation; or

L e Ry, M (D

(b) glve notlee to Llm that the application has been refirred td the Minister in
. ' accordanoe with directions given under section 22 ahove;

L . . 1D

the provisions’ of' the last preceding scciion shall apply in relation to.’tde épplica.tit;n

} ?" as if the consent to whlch 1t relates had been relused by the asuthority, end as if !
. " ‘not.ificnuon'of‘ Lhieir decision had been received by the applileant at the end of the said
) i period of two montlhis, or at the end of the said extended period, as the case may be. b

: .ﬁlfetgr 27. (1) If it appears to the Authority that it is expedient to revoke op modlfy eny ;

i modity the consent under the Order granted on an applidation made under Artiele 3 of the Orden, 4

:  ¢npsent the Authority may by Order vevoke or medify the consent to sueh extent as they con— )
| Sgggz‘ tha sider expedient. . . '

| « - 27, {2) (Subject Lo the pro.vi‘.sions of section 18 of the Cilvie Amenities Act 18987 and
I section B of ilhe Toym and Country Planning Act 1968) on Order under this section - :
shall nol take eflget unless 1t 1s -conflrmed by the Minister; and the Minlster may - b
confirm any such Hrder submitted to him either without modilicdtion or subject to ) g
such modificatlons as he considers expedient. :

-

27. (3 ¥here an.authordty sudbmit an Order to ‘the Minister for his confirmetion under
i this section, the authority sunll furnish the Minister with a statement of their reason 4
Tor making -the Order and shall serve notice together with o copy of the aforesaid
) statenent on the owner and on the occuplef of the lend affected, and on ony other
h ~person who in thedr opinion will be affected by the Ordey, and 17 within the yeriod of
+ » “twenty~elght days from the service thereof any person -on whom the notice is served so
: . re.quires, the Minlster, hefore copfivming the Order, shall afford to that person, and
N to the oputhortty, an opport:.!nity of appenring before, and belng heard. by, & person
appointed by the Minister for the purpose.

2

27. (4) The power conferred by this seotion to revoke or modify & consent.mey be - "
| . exercised at any time Lefore the operatlons for which. consént hos been .given have .
been completed:

Provided thit the revocation op faodification of consent shall not affect so
mich of those operutions ng has peen previcusly carried out.
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.COUNTY RONOUGH OF LUTON this Thirtednth

é7-. {8} Where o notice has been served in accordonce with the provisions of sub-
section' (3} of this seetlon, no operstions or further operations as the case may be,
in pursuance of the consent grantéd, sheall be carried out pending the decisidn of
the Minister under subsection (2) of thls section.

{p) Town and Country Planning Aet 1068

80. (1) The f‘éIlowing provisions shall heve effect where the local planning suthority

¢ made an Order (hereinafter celled "such Order®) undes section 27 sbove revoking
or medifylng ony consent grented on an applicatior made under a tree preservation
order hut have not submitted such Order to the Minister for confirmation by him and
the ovmer and the occupler of the land end all parsons who in the authority s opinion
will be affected by such Order have ngtified the authority in writing that they do
not object. to such Orvder.

" 80s (2) The smuthority’ shall advertise Lhe fact that such Order hes been made and the

advertisement shull specify (a) the period net less thun iwenty-eight days from the
date on which the advertisement first appears) within whiech persons affected by

such Order may give notice to the Minister that they wish for -an opportunity of
appearing before, and ‘being -heerd by, a persoh appointed by the Minister for the
purpese and (b) the period {(nobt less thsn 14 days Crom the expiration of the period
referred to in pafagraph {e) above) ul the expiration of which, Lf no such notice is
given to the Minister, such Order may take effect by virtue of this seotion -and
without heing confirmed by the Minister.

89 (3} The authority shall .ilse serve notices to the same effest on the persons
mentioned in subsection (1} ahove.

+80. (4) The duthori by shall send a -copy of any advertlisement punlished under sub~
gsection (2) abeve to the Hinisr.er, hot more than three days -after the publication.

80. (5} If-within the period weferred to in subsection (2) (g} above no person olaife-
dng to be affected by such Order has glven nobtlce to the Mlnister .is aforesaid and
the Minister has not dirested that sich Order be .submitted to him Tfor confirmation
such Oprder shall at the -expiration of the period referred to in subseotian (2) (b)
of this sectlion toke effect by virtue of this Section and without being confirmed.
by the Mindster as required by section 27(2) of the Town and Gount.ry Plo.nning Act
1502,

80. (u) This seetion does not apply to such Order revoking or modifying 2 consent
granted or deomed Lo have been granted by the Minister under Part IIT or Paré IV
of l.ho Town and Country Planning Act 18582 or under Part If or Part V of the

Tuvm and Country Plenning Act 1968, - .

1

‘GIVEN under the Common Seal of the )
Mayor,. Aldermen and Burgesses of the

'
day or October, one thouschd Qgi
and nine huadred and sixby nine ¢
i the presence ofi~ . P @2
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TOWN CLERK ‘
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modification
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Y Dated 13th October, - 1849

COUNTY BOROUGH OF LUTON

(T CRNIELD WAY}

TREE PRESERVATION ORDER, 1969
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