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The Luton County Borough Council in this -order oclled “the authority®, 'in
_pursuance of the powers conferred in that behal £ by section 20 of the,Town and
Lomntry Flanning Act 1962 and section 18 of the Civie Mmenities Act 1867, and
aubject. to the provisions of the Forestry JAet 1087, hereby mekes the followlng
order:

1. In this Order:=
Nthe Aet" meane the Town and Country Planning Act 1962

ngwner® means the owner in -fee simple, either in possession or who hes: granted. L .
4 e lease or temancy of which the unexpired portion 18 less 'than thrge years; lessee F
'Y ¢+ {ineluding & gib-1essas) or tengnt in pussesaion, the unexpired portion of whose

4 lease or tenancy is three years or more, and & morigege in. possession, end, )

' "the Minister” means the Minister of Housing and Local Govermments

j 2‘.' Subject to the proviglons of this Order and to the exemptions apecii‘ied in ‘the
Begond Schedule hereto, no perscn shall, except with the consent of the authority and in
e accordance with the condltlons, if any, imposed on such sonsent, ocut doin,y , £op, lop op -
wilfully destroy or cause or permlt the cut-;ting dovn, topping, lopping.or wilful . . -
destrustion of any tree spacified in the First Schedule heretc or comprised In & group: E
of frees or in a woodland. thereln specd fisd, the positicon of which trees, groups of
trees and woodlands is defined in the.ponner indicated in the sald'First Bchedule on T
the fop annexed herete whichimap shail, for the purpose of such definitlon ag aforesaid, ]
- prevail vwherewiny smbigulty arises hetween it fmd the specifleation in-thg said Fiest™
A- Bchedule \‘

9. An application for condent made to the authority under Artiele 3 of this Ordér
"shald be, In writing stating the fFonsons for making the application, and gheil by. ‘refarence
1P necossary to -2 plon speaify the trees to vhich the -application relates,-and the

. operations for the paryying out oi‘ whiah consent is required. . '
W ‘a4 = (1) Where an npplinnt:lon Pnr consenb is made ‘o khe authority under thie Ordery :
' ‘.-' the authority may grant such consent gither uncandit:lonally, or subject: to such condi tlohs i
. (inoluding conddticns requiring the replacement of aiy tree by one or more treas on the
site oy in the Immediate vieinlty thereof), s the authority may think fit, or mdy refuse
oonson ki
. 9 Provided thet where the application relates to. zmy woodla.nd. specified in the First
7 Schedula to thir Order the authorit.y shall: grant oonsent 8o far 48 accords with'the . .

princlples of ghod forosiry, axuept vhere, in the opinion of* the authority,; it 1s necessary
in the intorests of wienity to maintain the special chareoter of the woodland or the

i voodland charncter of the ares, ﬂnd -shall not 'impose coriditions on such ponsent requiring

5 raplunemaut or peplantings

i T {2) The- authaority shall kaep & register of -all.applications for. eonsent
: under this Order eontaining informetion as to the nature of the epplication, the
1 dociplon of the authority thereon, any compensation awardsd in’ congeguence of such
i duuision nhid any directions. o8 to replauting of wbodlands; apd every such’ reglster
« 1 Bhall be availeble for inspection by ‘the public at ell reasonable hours.

iy

B+ Where the antherity refuse sonsent under’ thiis Order or grant such -consent. subj ect
to oonditions they mny when refusing or granting consent certify in respedt of any trees -
for vwhich they are so refusing or granting consent that they are shtis(‘ied'-

.A) {a) that the refusal or condition 48 in the interests of good forest.ry, or’

(b) in the cese of trees other than trees comprised in'wondltm&s, that the trees
have Bn outstanding or specia’i anenity value..

. NOTE: 1f it is fedived to foll avy of the trees included in this Order, whether ingluded as traes,
groups of trees or woodlands, and the trees are treem for the felling of which B Licence is required .
under the Furestr&oAct 1867, application should be made not to the suthority for consent under this-
Order but to the UonBervator of Forests for'a licence.under that dict (section IB(BH.
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. 8, = (1 Where uonsent is gran ted uhder this Order to fell any. part af a woodland I :
other than coisent for siiviuult.ural thinning then unless - .

(a ) such consent :I.Q granted for the purpose of giabling development to be

carried out in accordance with a pemissian to develop land under Part III 1
of the Act;, ar .

{b) ‘the authority with the appraval of ‘the Minister dispense with replanting,
the guthority shall give to the owner of the land on-which that part of the woedland is
gituated & direction in writing specifying the menner in which and the time within which
he shall replant such land and ‘whebe such & diraction is given and the part is felled tlie
‘owner shall, sibject to the provision of this Order and sectlon 26 of the Countryside ,
Act 18968, raplant the said land :ln ascordance wit.h the direction.

) {2) Any direction g!.ven under paragraph (1) of this Art.icle may inelude require-
ments a8 to.~

{2) species 3 : ’ ) ;
.(b) -nufibar of hrees per aore ;

{c) the erection nnd maintenance of fenuing necessary for proteet:lnn of the
replanting }

{d) the preparation of ground, dreining, removal of brusiwood, lop and tap; ’ . |
ind ) . .
. ' ' t
- (e) protective mensures sgalnst fire. ] .

- 7. On impoming any sendition requiring the repladement of' any tree under Article 4
of the Order, or on glving o -dipection under Article 68 of this Order with respect to the /
replanting of woodlunds, Ehe authority shall if sueh condition or directlon relates fd o
Jund in respoot off whieh byolaws made by = river nuthority, a drainage btoard, the Con- f
servators of the River Thames, o the Lee Conservdncy Catohment Board restrict or regulate
the plunting of brees, notify the opplieant.or the owner of the land, ad the case may be,
af the, exdstenoe of such byelaws, and that any such condition or @irectidn has eéffect.
subject to ‘the requivements of the vdver authority, drainage board, the Conservators of 4
the River Thamod or the Lee Gnnservunﬂy Cetehmen b Board under- those bye}.aws and the )
uandit,lon or direaifon shall have affeat n.uoorﬂingly. ) .

8. The provisions sab out in the Midd Schadule to this. Order, *heing provis:l.ona of’
Part III of the Aot and n? seation 50 af the Town and Oountry Flanning Act, 1968 adapted
" énd moddifled for the purposes of this Order slmlll apply in relation theraeto.

0. Bubjest t6 the provisions of this Order, any persen who has,suffored loss or . . o
damege An consequenee of any rafusul ‘(including revocation or modification) of consént. '
under this Ovder or of any grant of any wuch consent subject to conditionsyshall, if he
malkes & olaim on, the guthariby within the time and in the manner preseribed by this
Ordery be entibled ko ragover from the ﬂuthority compensabion in. respect of sueh loss .

. o domapet .

Brovided thab no oonpeasation shall be. paysble in noépect of loss or damege suffered .
by veason of sueh refusal or grant of sonsent in, fhe came of any trees’ the subject of &
certificato in noeerdunse with Article 5 of this Order.

10. In asseésing conpensution payable undei ‘the lgst preceding Article account shell
be taken oft . ]

(g) any oompengation or contributlon which hes been peid whether to the clelmont ow
sy other perseny in.respoct of the same btrees under the tesmd of this. or any
other Trae Presavvation Order under sectlon 22 of ‘the Aet oF under "the térms ~
of any Interim Preservatlion Order made under section B of .the Town ond County
leming {Interim Developmont} Adt 1843, or eny cempensation which has been pal

* ‘or which souid have boen claimed under any provision releting to the preserva=
tion of trees or protection of woodlands contained in an vperative scheme under
the Town and Country Planning Aet 1932, and

(b) any fnjurious affection to any land of the owper which would result from the.
felling of the .trees the subject of the claim.
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4l {1} A claim for cumpensation under this Order shall be In writing and shall be made
by serving it on the suthorlty, siuch service to be effected by delivering the claim at
the offifes of the sutliority addressed to the Clerk thetfeof or by sending 1t by prepald

post so addressed.

(2) ‘e time within which any such claim sh&ll be made as eforesald shall be & peried
of twelve months from the date of the declsion of the autherity, or of the Minister, as-
":he case may be, or whers mn appeal' has been made to the Winister against the denision of

the authority, from the dete of the decision of the Minlster on the appeal.

12, Any gquestion of disputed co"mpensation shall be determined in accordance with' the
- provisions of sectlon 128 of the Act.

13. (1) ‘he provisions of seetlon 16 of the ,Clviec Amenities Act 1967 shall y to
this Order and the Order shall take -effeet on %EIG. see-an& &B}' o tiavem ¥ ﬁﬁ' .

(zr-'mrs"mﬁéF-‘gmtrrm&mwwmr:&*wp%msema%sﬂﬁgm
G T A T S R e S R T O L S Fr o T e R B e T e, ‘

HOTE: Any persop, contravening the provisions of this Qrder is pguilty of an offence under subsection (1)
of section 62 of the Act and liable on swummary cogviction to a fine mot exceedlmp fifty pounds; and if
ic the case of » continuingyr w=ffence the contraventios is continued after coénvictios he 19 guilty eof a
Iuriher olfence chereunder fad liable on sunmary copviciion to an additional fine not exceeding Ifarty
shillings for every day oa which the contravention is so0 continted. Under seetions 19, 'i{ and 15 of the
Civic Amenities Aet 1957 if & tree is wilfully cut down or destroyed, or if topping or lopping is carried
ont in such a way as to be likely to destroy the tree the fine, is £250 or twice the value of thé trea
whichever is the greater. If a tree other then one which is fart of woocdland 1s removed or deatroyed in
contirovention of the Ordet it is the duty of the -owner of tle land, unless in his appiication the loeal

e anthority dispense with the requirement, to plant anaother tree of appropriate size ond apecies, at the,

same place as soon as he reasunably cam

FIRST SCHEDULE .

TREES SPECIFIED IHDIVIDUALLY -
{encircled in blackon the map}

No. on Map Deseription Situation

‘/Lund ndioining 92 Sundon Pavk

T3 Syocumore
Eoad snd 2 Sotton Cordens.

Y vi! ash Drsscnpge . Povmered aap "
13 Chastnut _ &
4 Syehaorn W
5 Baadh | Liws "
10 Baach . "
77 : Syonmote Were s | Rewoad taab "
0o tlorse Chasenut Divswofo. fowmoediaas ~ »
. ™ Booch -Pead %90 "
710 Bagsh | Ll . tw\e’@ "
| .
Preio Lo,

Pefirssion Grawreh
Qpr RTE




TREES SPECIFIED 8Y REFERENCES TO AN AREA =
[within & dotted biack line on the map} {

No. on Map Deseription Situation

' GROUPS OF TREES

{within & broken black !ina on the map)

No..2on Map Description Situaiion .

. WOODLANDS ) -
{within & continugua black 1ina on the map} :
No. on Map . Deseription . Situation s

SECOND SCHEDULE . ¥

P
=

The Ovder shall not apply so as to require the consent of the uthority to “ i
{1) the cuttiing down of mny tiees on Tand which is subject to & forestry dedicatlion covendnt 1

where
(n) any positive covenants on the part of the owner of the land contained in the same deed

ss the forestry dedication covenant and at the time of the cuitting down binding on the
then owner of the land are Tulfilled;
{b) the eutting dewn is in anccordence with a plan of operations approved by the
Forestvy Commission under such deed. )
(3) the cutting down of any tree which is in aceordance with a plan of eperations
approved by the Forestry Commission under the upproved woodlands scheme.
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#(3) The cutting down, Lopping or lopping of = tree-exempied from the provisions of
_this Qrder by section 20(7) of the Act namely n tree vhich is dying or dead or has becorie
""dangerous, or the cutting down, topping or lopping of which is in compliance with oblige-
‘r.J.cns imposed by or under an Act of Parliament or so far as may be- necessary for the pre<
vention or.abatemént of a nuisgnce.

- {4) the cutting down, topping or lopping of a. tree

{a) in pursusnce of the power conferred on’the Pogtmester General by virtue of section
5 of the Telegraph (Genstruction) Act 190B; -
tm) by or at the request of
(1) a statutory undertiker where the land pon'vwhich the tree i situated is operstional
land a5 defined by the Act and either works on such land cennot otherwise be’
carried out or the cutting downs; topping or lopping is for' the purpose .of secur:}.ng
safety in the gperation of the undey taking;
(it} an electrieity board within the meaning of the Electricity Act 1947, where such tree
obstructs the construction by the board of any main transmission line o1 other
electric line within the meaning réspectively of the FElectricity. (Supply) Act 1919
and the Eleetric Lighting Act 1882. of interferes op ‘would interferé with t.ha maln
tenince or working of: any such linej
(111) a river.suthority established under the Water Hesources Act 1£83, 8 drainage board
. constituted or treated as having heen cons tituted under the Land Dra.ina.ge Act 1940, ,
- the Conservators-of the. River ’l'hmneis, or the Lee Conservancy.Catehment Board,. where
the tree interferes or would interfere w:l.th the exerclge of any of the functioiis pl
such river authority, -drainage board, Conservators of the River Thames or Lee Cone
servancy Catohment Board in relation to the maintenance, improvement or construction
of water courses or of drainuge works; or
{1v) the Minister of Defence for the Royal Air Foree, the Minister of Technology of the
Q Board of Trade where in'the opinion’ of such Minister or Board the tree obstrpdts
the appréach of eireraft to, or ‘ehair departure from, any aerodrome or hinders the
safe and elfielent use of aviation or defence téchnical :lnst.n.lla.tions,
{c) where immediately required for the purpose of carrylng out development authorised by
a plamning permissicn grofted on an epplicatlon made under Part ILI of the Acty or
decmed to have heen so granted for any of the purposes of that Party

{d) which is a frult tree cultivated for fruit production growing or standing on land coms
prised in on ‘orcherd or garden;g’
(where the trees dre within the area administered by the Conservators of-the River Thames):

{ e) in pursuance of the powers eonferred on the Conservators of the Hiver Thames by virtue 4
of sectlon 106 of the Thames Copservanecy- Act 1992

- ~NOTHE: Section 13(1! .of the Civic Amenities Act 1967 requires, unless on the application gf the owper the
iocal authority dispense with the réquirement, that aey tree removed or destroyed Wpder Section 29{7) o é_|
* the Town and Country Planning Aet 1968, shall be replaced by another trée of a ﬁpropr:.ate size and speciés,
-In order to emrsble The Local plaoning anthority to come to a deeislod, on whether or .ot to dispense with
"“the reqiirement, notice of the proposed action should be given to the Tocal plénning a.uthority which except
- in a case of emergency ahall be of not less thae five days.

THIRD SCHEDULE

Provisions of the following parts of {a) Part III of the Town and Country Plamming
' Aot 1002 &nd [b) section BO of the Town and Gountry Pleniing Act. 1068 as adapted end
.. modiffed te apply to this Order.:

{a) Part III of the Town and Country Planning.Act 1962 -

-21, (1) Without prejudice to the following provisions .as to the revocation or modifice—
_tlon ef consents, eny consent under, the Order, including any direction as to replefiting
glven by the authority on the granting of such consent, shall (exeept in so far as the

the time being interested therein.

; : '
2o, The Minister may glve divections to the authority requiring applications for Reference of
Gof, under the Order to be reférred to him instead of being dealt with by the :ﬁ%’ﬁg:}:ﬁgi ta

= authori ty.
'-r/ #22. (2) A direclion under this section may relate either to a particular applieation
_\Jor to applications of a class specified in the direction.

*- 22, (3) Ay application in respect of which o directlon under this section hasg effect
gholl he referred to the Minister docordingly.

22. {4) Yhere an application for consent wnder the Order is referred to the Minister
- wunder this eection, the provisions of Articles 4 snd ‘B of the Order shall apply as they
npply to an appliention which falis to be determined by the authority.

consent otherwise provi&gs), enure for the Benefit of the lend and of all persons for l




22, {5) Before Qetermining en application referred to.him under this seetion.the Minigter ;l
shall, if either the spplicant or the authority so désire, afford to each of them an {
opportunity of appearing before, and belng heard by, a person eppointed by the Minister -

for the purpose,

22. (6) The decision of the Minister on any application referred fo him under thid .
section sheil be final. . S

I
' Appeals against 23. (1) Wheré an spplication is made to the sutherity for consent under the Order.and
" Decision. that consent 1s refused by that authority or is grented by them subject to cenditions,
or where any certificate or direction 8 given by the authority, the applicant, 1if he
is agsrieved by their deelsion on the applidetion, or by any such certificate, or the
pepson directed if he Ls .agprieVed by the direction, mey by notice under this section ') -~

sppedl Eo the Mintstér.

23, (2 A notlce undar this section shell be servad in writing within twenty-elght days
from the receipt of notifiention of the decision, sertificate or direction; as the case
mey be, or such longer period as the Minlsfer may _nllow. .

24, {4) Wnere an appeal ls brought under this section from o decision, certificate om A e
direction of the authoritly, tie Ministeir, subject to the following provisions of this .
section, may allow or dismiss the appeal. or may reverse or vary any part of the M
decision of the suthority, whether the appeal reslates to thet part thereof or not, or

moy cancel eny certificate or cancel or vary eny direetion, and may deal with the
application as if 1t had hoen made Lo him in the first indtance.

29. {5) Before determining an appeal under this section, the Minister shell,. if elther . ;
the appeliant or the atithorlty so desire, afford to esch of them an opportunity of* :
sppearing befare, and being heard by, a person appointed by the Minister for the purpose.

23: (7} The decision of the Minister on any appeal under this sestilon shall he,final,

l Appeal in 84, Where an application for consent under the Order 1s made to the e;.ut.horit.y, .then
[ ggc?gi-;nﬂf uwnless within two months ffrom the date of receipt of the application, or within such B
y extended period as may at any tine be agreed upon in writing pet.\a'reen the -applicent and ,

‘ the authority, the authority elthex:i-

‘{a} glve notice to the applicent of thelr deeision on the epplication; or

+

{4} give notice to him that the applieation has been reférred to the Minister in e
accordance with directions given under section 22 above;

i the provisions ol the last preceding sectlon shall apply in relation to’tg’fe ép_pl:l.cation 5
:[ I as if the consent to which it relates had been refused by the author:ltf{, and as if ..
Tt notification of thelv daecision had heen received by the applicant at the end of the sald :

" period of two months, or at the end of the said extended period, as the case may be. 4

Pugelxc' to 27. (1) If it oppears to the authority that i1t iw expedient to revoke or modlfy any . i
. rﬁgdg!;':lfa consent under the Order granted on an application made under Article @ of the Order,,

cugsen:h the Aathority may by Order revoke or modify the consent to such extent as they con-

under the, .

Drder, sider expedlent.

27; (2) (Subjeect to the provisions of section 16 of the Civic Amenities Adt 1967 and
section'80 of the Town and Country-Planning Act 1968) an Order under this section -
shall not teke effect unless 1t 1s confirmed by the Minister; ond the Minister mey
confirm any such Order subimitted to him either without fmodificdtion or subject to
such modificationz as he considers expedient. )

27, (3 Where an.onthordty submit an Order to the Minlster for his confirmetion under .
thls sectiom, the authority shall furnish the Minister with a stetement of their reason ;
for making the Order and shall serve notice together with, a copy of the aforesald

statement on the owner and on the occupier of the land affected, and on any other

person who- in thedr opinion’ will be affeeted by the Order, and if within the perliod of .

) twent.y-e_ight doys from the service thereof any persen on whom the notide is served Sge .-
| requiras, the Minister, before confirming the ‘Order, shall afford to that person, anl A
to the authorlty, an opportunity of appearing before, and ‘heing heard by, & person

appointed by the Minister for the purpose. S
27. (4) The power conlerred by this section to revoke or modify & consent moy be tL;_,f
exercised &t any time before the operatlions for which consent has been given have e
been eompleted; Tt
Provided that the revocation or modifieatlon of consent shall not affect so »

much of those operations as has oeen previously carried out.

T
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27. (5) Where a notice has heen served in accordance with the provisions of sub-

%y - section (3) of this section, mo operations or further operations as the case may be,
in pursuance of the consent granted, shall be carried out pending the decision of

the Minister under subsection (2) of this seéction.

{p). Towr and Country Planning Act 1048

\b (1) The following provisions shall have effect where thé local rlenning authority
have made an Order (hereinafter called tsuch Order") under.section 27 above revoking
or modifying any consent granted on an application made under a troe preservation
order but have not submitted sueh Order to the Minisier for confirmation by him and
the owner and the oscuplerof the lend and all persons who in the 'aut.hor_:lty's opinion
will be affected by such Order have notifled the aythority in writing that they do
not object to spch Order. : )

+

80, (2) The authordity'shall advertise the fact that such oOrder-has been made and the

advert{sement shall specify {d) the period (not léss thar twenty-elght days from-the -
date on which the advertisement first appedrs). within which persons affected by**

sich Order may give notice to the Minister that they wish for an opportunity of
appearing before; and befng heard by, a person appointed by the Minister for the
purpose and (b) the period (not less than 14 days from the expiration of the period
referred to in paragraph (&) above} at the expiration of which, 1f né such notice is
~ _glven to the Minister, such Order may take ei‘f_ect by virtue of thils sectlon -and

Without being confirmed by the Minister.

B0 {3) The authority shall also serve notlces to the same effect on the persons
ementioned in subsecticn (1) above. *

80. (1) The authority shall send a copy of sny sdvertisement published under aub~
seotion () above to the Minister, not more than three days after the publications

80. (5} If-within the period referred to In subseection (3) {a) above no person cleim-
ing %0 be affected by such Order has given notice to the Minister as aforesald end
the Minister has not directed that such Order be submitted to him for confirmation
such Order sholl at the expiration -of the perdod. referred to in sybsaction (2} (k)
of this seption take effect by virtue of this section and without being confirmed
by the Minister as required by sectlon 27(2) of the Town snd Sountry Planning Act
1062, - "

o 80. {6) This sectlon dees not apply to such Order revoking or modidying & consent

- gronted or deemed bo have heen granted by the Mihister under Part TIT or Part 1v
.~ of the Town and Counbpy Planning Act 1982 or under Part II or Part V of* the
Town and Country Planning Act 1988. '

GIVEN under the Gormon Benl of the 3y R
ayor, Aldermer and Burgesses of the }
“CCOUNTY BOROUGH OF LUTON this second
day of ovembe one thousand
and nine hundred and df
in the presence of:-~

I

- Cegd) Fobu ML

. ' . - HAYOR,

(554 T 7. Lowom

TOWN CLERK

bnepposed
revaocation,

or
modifiéation
of consents




Dated 20d Novomhor 1570 \

COUNTY BOROUGH ilF LUTON
{SUTTON GAHDDNS

TREE PRESERVATION ORDER, 18 70
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