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TOWN AND COUNTRY PLANNING ACTS 1962 AND 1968

CIVIC AMENITIES ACT 1967 Die o= REONITON fellfo

DATE oF TPO oD

THE COUNTY BORQUGH OF LUTON oF NELL X

DR ¥ Wron M. -7
(LEAGRAVE HIGH STREET) e oF HAT &7,
TBEE PF.ESERVATION GRDER. 1970
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The Luton County ‘Borough Council in:this order called Tghe authorlity®, -In
pursuance of the powers conferred in that behalf by section 28 of the, Towh and

‘ Country Planning Act 1962 and section 16 of the ‘Civiec Amenitles Act 1967, and
subject to the pmvisions of the Forestry .Act 1067, hereby makes the following

arder:
.. .3 In this Order,
R o .. Tthe fetn means the Town and Country Planning Act 19823

"nwnerﬂ means. thé uvmer in fee simple, elther in possession or who .has- granted

i.} lease or tenanoy of which the wexplréd portion is-less ‘than three years) iassee
(incl'uiling & sub-].,essee) or tehnt Jdn posseSSion; the uiexpired portion of whose ,
. J.ease o 't.enbncy A5 three yeara or more, and & mortgegesin, possession, antl . T

”the l&inister" méons the Miiilster of Housing and Logal Governmen te

é. Bubject to the prcvis:lons of this Order and to the exemptions specified in the
I Second Schedule herefo, no person shall, except with the. consent of the authorlty and in

] i‘ accordance with the conditlons, if any, imposed on such consent, cut down, top, lop or . .
E & wilfully destroy er cause or permlt the cutting down, topping, lopping or wilful . -
' - destruction of any tree specified in the First Schedule hereto or comprised in & group :

: of ‘trees or in a woodlond- therein specified, the posittion of which trées, groups of
_.«--j.u, ._...trees ond woodlands is defined in the manner indicated in the sald First Schedule on
l the map annexed héreto which map shall, for the purpose of such definition as aforesald,
prevall where'dny ambiguity arises between it and the specification in the said First )
Schedule N '

3. An appiicetion for consent made to the suthorlty under Article 2 of this Ordér
shall be in writing stating the (reasons for making the application, and shalliby reference
if necessary to a plan specify the trees to whiéh the application relates,-andl the
operatdions for the earrying out of which consent is required.

4. = [1) ¥Yhere an applicition I‘or consent 1s made- to the authority under bhis Order; ,
the authority moy grant such consent either unconditionally, or subject to such conditions
(ineluding conditions requiring the replacemént of any tree hy one or more trees on the
glte or'in the immediate vieinity thereof), as the auf,hority mey think fii4, or may refuse
consent:’ .

LI Provided that’ where the application relates to any woodland‘ speu:l.f‘ied in the F:I.rst.
Schedule te thils Order the nut.horit;y shall grént consent su far as aceords with'the

R prineiples of good forestry, except wheré, in the opinlon of the authdrity, it is neeessary

;A in the interests of amenity to maintain the specilel character of the woodland o the’

woodland charancter of the ares, and shall not ‘inpose condltlons o-n such 'r,;msent requiring

replacement oy replanting. '

i
! " (2) The muthority shall keep a register of &1l applications for. .consent
¥ under this Order containing informetion as to the nature of the application, the
decision of the a.uthorit.y thereon, any compensation awarded in’ consequence of such
decision and ony. directizns as to repla.nt:lng of woodlands; ond every such register
. shatl be ‘available for inspection by the public at all reasonsble hours.

5. Where the authority refuse consent under this .Undér or grant such congent subject
t0 condltlchs they may when refusing or granting consent certify in respsot of any trees
for which they are so refusing or granting consent that they are satisfled:~

e — ]

{2) thet the refusal or conditlon is in the interests of good forestry; or

(b) in the case of trees other 'thah trees gomprised in woodlonds, that the brees
have en outstanding or special ameniby value..

HOTE: If it is desired to fell any of the irees included iz this Order, whether ipcluded ms irees,
.groups of trees or woodlands, and the trees are trees for the fellirg of which a licence 18 required
usder the Forestr%oﬁct 1967, application should be made .not to the authority for consent under this
Order but to the Conservator of Forents !or a licence under that. Act {section 15[5)}.
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8., ~ (1) Where consent is granted under this Order to fell any part of a woodland .
other than conseént for silvicul tural thimsning then unless -

{a) such consent fg. granted for the purpose of enahling development to be " e
carried out in accordgnce with a permission to develop. land under Part IIL o
of the Act, or . ,

(b) ‘thé authority with the approval of 'the Minister dispense with replent:lng, o oa !

the suthority shall give to the owner of the land on® which that part of the woodlend is
sltunted a direetion in writing speelfying the manner in which and the time within. which
he shall replant such lind and where such & dipection 1is .givéen .and the part is felled the
‘owner ‘shall, subjeot to the provision of this Order and section 28 of the Countryside
Act 1968, replent the said land in accordance with the direction.

(2} Any direction glven under paragraph {1} of this Article may include require-
ments as to.-

(2) speciles ;
(b) number of trees per acre j

(¢} the erection and maintenance of feneing necessgry for protection of the
replanting ;

(d) the preparation of ground, draining, removal of brushwoed, lap snd top; e A
and. ' i + .

{e) protective meangures nguinst fire. . R j
- i

7. On imposing any condltion requiripg the replacement of any tree inder Article 4. ' e ]
of the Order, or on giving 2 direction under Article 8 of this Order with respeect to the - ’
replanting of woodlands, the suthority shall if such condition of direcklon relates £u'
land in respect of which ‘byelaws made by & river authority, a -dralnage board, the Con—
servators of the River Thames, or the Lee Conservancy Gatchment Board restrict or regulate
the planting of* trees, notify the applicant or the owner of the lend, as -the case moy be, )
of the, existence of such byelaws, and that any such econdition oi direction has éffect ;
subject to the requirements of the river authoiity, drainage board, the Conservators of [
the River Thames or the Lee Conservancy Catchment Board under those byelaws end the
condl tion or dlrection shall ‘have effect accordingly. ) '

8. The previsions set out in the ThiFd: Schedule fo this Order, being provisions of
Part IEI of Lhe Act and of section BO of l:he Town and Country Plamning Act 1068 adapted
and modified for the puiposes of this Order, 8hall apply in rela.tion thereta.

9. Subject to the provisions of this Order, any person who has suffered loss or . -
damage in consequence of shy refusal '(including revocation or modifieation). of consent Y.
under thls Order or of any grant of eny such consent subject to-eonditiongrshall, if he
makes & claim on, the authority within the time and in the¢ menner preseiibed by this " e
Order, be entitled to recover {rom the authority compensation in respect of such loss
ar domgge: -

Provided that no compénsaticn shall be-payable in respect of loss or demage suffered
by reason of such refusal or grant of consent "in the casé of any trees- the subject of o .
certificate in accordance with Art.icle 5§ of this Order.

10. In assessing compenso.t;:lon payable under 'the last preceding Articlé account shall
be taken oft :

{a} ey compensation of contribution which has been p;ﬂ.d whether to the claiment ov
uny other person, in.respect of the same triees under ther terms of this or any .
other Tree Presarvation Order under section 29 of thé Aet or under 'the térms
of any Interim Preservation Order made under sestion 8 of .the Town ahd County
i’lunn;l.ng {Interim Development) Aét 1943, or any coypensatich which has been pald
or which ecould have been claimed under any ‘provision relating to the preserva-
tion of trees or protection of woodlands conteined in. an opefative scheme under
the Town and Country Pleming Act 1032, and ) 5

(b} any injurious affection to any lund of the owner which would result from the
felling of the trees the subject of the claim. Ir
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i1. (1) A claim for compensation under this Order shall be in writing end shall be
made by serving it-.on the authority, such service to be effected by delivering the claim at
the offices of the authority addressed to the Clerk thereof or by sending it by prepaid
post so .addressed.

(2) The time within which any such claim shall be made as aforesaid shall be a period
of" twelve months from the date of the decislon of the authority, or of the Minister, as the
case may be, or where.an appeal has been made to the Minister against the decision of the
authority, from the date of the decision of the Minister on the appeal.

12, Any question of disputed compensation shall ‘be determined in accordance with the
provisions of "section 128 of the Act.

13. (1) 'The provision of section 16 of the 'Givic_ Amenities Act 18967 shall apply to
this Order and the Order shall take effect on 16th November 1970.

NOTE: Any person, contravening the provisions of this Order is guilty of an offence undei subsection (1}
of section 62 of the Act and liable on summary conviction to a fine mot exceeding fifty pounds; and if
in the case of a coniinving offence the contravention is contimued after conviction he ims puilty of a
further offence theresnder and liable on summary conviction to an additional fine not exceeding forty
shillings for every day on which the contravention 15 so continued. Under sections 19, 14 and 15 of the
Civic Mmenities Act 98T if & tree is wilfully cut down ‘or destreyed, or if topping or loppimp is carrled
out in such a way as to be likely to destroy the tree the fine is £260 or twice the value of the tree
whichever is the greater, If a tree other than one which is part of woodland is removed or destroyed in
contravention of the Order it is the duty of the awner of the land, uanless in his application the local
authority dispense with the requirément, to plant another tree of appropriate size and species, at the
same place as soon as he reasonably can.

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY

{encircled in black on the map)

No. of Map Deseription Situation
T1 Beech Lané north of Leagrave High
Street Luton west of M 1
Hotorway.
T2 Beech ' = do -
T Reech = dog -~
T4 Beech - do -
T5 Beech - dg =~
16 Beach - dp -
T Reach = do —
TR Heech - do ~
T8 Tleech - do -
T4 Beech - do -
T11 Beech = dg -
T12 Beech - do -
T14 Beech - do -
T14 Beech ~ do -
715 Beech - do -
T16 ot (R Q?’i‘n.- ﬂ‘ED) - do -
7 ksh , , —do -
TiR Ash, El,zflq,u..a CATAS K\Gv\'\so.i\ - do =
T19 Speamaze  [agd - Brdons hupthangs 0 -
T20 Sycamore YL ey E’m«l«j cuu-crl)g ~ da ~




TREES SPECIFIED BY REFEREHCES TO AR AREA
{withln a dotted black line on the map]

No. of Map Deseripttion 3 Situntion
\6\
A1 Hed]g‘e w Tre @W’ Leed north of Leagrave
inclyling Hafrthorn, C\O‘*} High Street, Lutan
Sycamore and Ash i

west of M1 Ho LOTHEY.

A2 Hedgerow trees including ~ o -
Hazel, Hawthorn, PField .
Haple and Dlackthora

A3 lledgerow trees including _‘,‘M*)\o\ - do -

fawthera and Elderbercy

Ad Hedgerow tress including - do -
. Hawthord and 'Blderberry

SECOND SCHEDULE

The, Order:shall not apply So &s- to reguire the consent of thé authorlty to

{1) the eutting down of amy trees on land which is Subject te 2 forestry dedication
covenant where

(a) any positive covenants on the part of the owner o the land contalned in the .same deed
as the forestry dedication covenant and at the time of the cubting down binding on the
then ownaer of the land are fulfilled;

{b): the cutting down. is in accordance with a plan of cperations approved by the Foresiry
Commission under such deed.

(2} the cutting down of any btree which is im accordance with a plan of operations approved
by the Forestry Commission under the approved woodlands scheme.




" %(3) The cutting down, topping ar lopping of 4 tree-exempied from the provislons of
this Order by section 20(7) of the Act namely a tree which is dying or dead or has become
- erous, or the cutting down, topp'ing of lopping of which is in compliance with obliga~
&s imposed by or undsr an Aet of Parliament or se far as may be necessary for the pre-
vention or.abatement of a nulsance.
" 14) the cutting down, topping or lopping of a- tree
(2) in porsuanee of the powar conferred on’the Pogtmastér General by virtue .of section
¥ 6 of the Telegraph {(Construction) Act 1808; '
{b) by or at the request of ‘ .
{1) a statutory undertaker where the land pn’ which the tres isssituated is operaticnal
land as defined by the Aet and either works on such land cennet otherwise be’
aarried out or the euﬁt.ing down, topping or lopping i1s for' the purpose of secur.‘mg
safety in the gperation of the undertakings
(11) an electrielty board within the meening of the Eleetrielity Act 1947, vhere such trees
cbstructs the construction by the board of any mein transmissioh line oy cther
electric idme within the meaning respsctively of the Eleotriel ty. (8upply) Aet 1o20
and the Eleetrlc Lighting Act 1882 or interferas or would interfere with t.he main
© tenance or working.of' any such line;
{111} a river o.uthority vstablished under the Water Resources Aet 1963, a drainaga boa.rd ) :
congtituted or treated as having been econstlituted under the Land Drainage Act 1840, . '
‘the Conservators:of the,River 'Ihame's, or the Lee conservancy Catehment Boa.rd, whersa -
the tree intorfores or would interfere with thé exercise of any of the t‘unctions ot
such river outhority, dralnage borrd, Conservators of the River Thamed or Lee Con=
servaney Catolimont Board in velation to the maintenancs, improvement op congtmintion '
of water aourses or of drainage worksy or ]
a {1v). the Minister of Dofonce for the Royal Air 'Foree) the Minister of Tachnology ob the ,L
- Board of Trade whore in'the oi:inion of such Minister or Board the tree obstrudts
the apprnu.eh of alroraprt to, or hheir departure f{rom, any aerudrome or hinders the
. ' safe and officiont use of twie.tinn or defence technical mat.allat:lans;
{c) wiere immediately roquired for the plrposs of carrying out develnpment authorised by
& planningpormisslon granted on an a.ppl:lus.tion made under Part III of the Act, .or
doemed to have boon so granted for any of the put‘paaea of that Part
(d) which 1s a Fruit troo ocultivated for fruit prod.uction growing or standing on land | -00m»
prised in un ‘orehord or gardeny’
" {where the trees avo within tho ares administered by. the conaerva.tors of‘the River Thames)
(e} in pursuance of tho powars conferred on the Gotiservators of the River Taames by virtue
of seotion 108 of tho Thamos Copservancy. At 1988 ! '

{IOTE' Saction Iﬂéill of tlle Elvie Ameni.tion Aot 1907 requires, unlses on the application gt the awner the
ocu%onutmrtty apenne with the :’a&g romont, that any trae removed or deetroyed {inder dectlon ZBIT) off
the Town and Country Planning Ast phall be replaced by another tres of aiprupria.ta size and ppacids,
In ordor to onébla thae loeal planning nuthority to come to a decisitn, on whether or .mot to dimpenss with
the requirvemant, notice of the propesad action should be given te the 1aca.1 pléaning a.uthor!.ty whi.ch axcept
in & onBo of amorgancy ghall be of pat lens than five daye.

Provisions of the following ports of {a) Part III ofthe Town and Countiy Pl:anning /
. Aot 1008 dnd (b) seotien 80 ef the Town and Guuntry Planning Act 1968 as adepted and ‘
modi flad to apply io this Crdens:

(a) Port XXX of the Town and Country Planning.Act 1062

.81, (1) Without projudico te the following provisions as to the revocation or modiflea- ' L
tion of consonts, any oonsent unded, the Order, including any directdon as to replaniting i
‘givan by the authority on tho gronting of such oonsent, shall ({except im. so far as the

gonsont otherwisos provides), enure for the Benefit of the land -and oi‘ all persons fo¥ I
the time boing ifiterested thorein.

BR. {1} Tha Miniater moy give dirsotiond to the Authority requiring’ applicatiens for Reference of

congent. under the Order to ba referrad to him instesd of ‘being dealt with by the . :ﬂ%ﬂ;‘g}:g;g to
author ty. e '

22, () A direction under this section may relate either to a particular application
or to appIlioations of a class specified in the direction.

4.

22. (0) Any application in respset of which & direction uncier thig seetion has effect
shall -be referred to the Minister accordingly.

22. {4 Wherve an application for consent under the Order is referred to the Minister
undey this seetion, the provisions of Articles 4 end ‘6 of the Order shell epply as they
apply to an application which falls to be determined by the authorlty,
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Jppeals againBst
D%%ision.

Appenl in
default af
decislion:

Pover to
.revoke or
modity the
‘¢onsent
under the
Ogder,

. 27. (3) {Subject to the provisions of section 16 of the Civic Amenitles Act 15-36‘? and -

. statenent on the owner and op the occcupler of the land affected, and on’ any other

"appointed by the Minister for the purpose.

29, .(5) Before determining an application referred to him under this -seation. the Lﬂnis.te
shall, if either the applicani or the autherity so desire, afford to each of them.#n
opportunity of appearing before, and being heard by, a person appointed by the Min:lster -
for the purposs. .

-

-(8) The decisian of the Minister on any appl:lcation referred to him under this
sect.ion shall be final. I3

Y

23, {1} Where en spplication is made to the authority for consent under the Order. and
that consent is refused by that authorlty or is granted by them subject to conditions, -
of where any certificate or direction is given by the muthority, the applicant, if he

15 aggrieved by their deeision on the, applicatich, or by any such certifiscate, or the
person wirected if he 18 aggrieved by the direction, maoy by notice under this section °,
sppeal to the Minister.

29. (2) A notice under thls section shell be served iIn writing within twenty-eight deys
from the pecelpt of notifiention of the declsion, certificate or direotion, as the case
may be, or such longer period as the Minister may flllow. '

28. {4) Where an appeal is hrought -under this section from & decislon, certificate’ow |
direction of the autharily, the Minister, subject to .the following provisions of this
section, may elleyw or dismiss the appeal. or may reverse or vury any part of the )
decision of the authority, whether the appeal rélates o that part thereof or not, or
may concel any certificate of cancel or vary eny direction, ond mey deal with the .
appliecation us. if it had been mede to him in the first instunce.

23. (5) ‘Béfore determining en appeal under this sectloh, the Minister shall,. if eithep |
the sppellant or the authovity so deslre, afford to ezch of them an opportunity of
appearing before, ond being heard by, a person appointed by the Minister for the purpose. -

23. (1) The decision of the Minister on any appeal under thls se¢tion shall be:final.

24. Where an appli:cation for consent under ‘thé Order is made to the authord ty, then -
unless within two months from the date of' receipt of the application, or within such 1
extended period as may ot sny time be pgreed wpon. in wrlting between the spplicant and ,

thé authorlty, the authority .either:- .

(3] give.nobiee to the applicant of their decision on the application; or

(b) give notice to him that the applioation has been refurred to the Minister in
nceordance with directions given under sectlon 22 above;

the provisions of the last preceding seetion shall rapply in relation to "tHe a'pplice.tipn !
es 1f the consent to which it relates had been refused by the anthority, and as 1f
notification of their decision had been received by the applicant at the end of the sald

’ perlod of two months, or at the end of the sald extended perlod, as the case may ‘he.

2%, {1} If it appears to the suthority that it is expedient to Fevoke or modify eny -
consent under the Order granted on an application made under Article 3 of the Order,,

the Authority may by Order revoke or modify ‘the consent to such extent as they econ-
sideyr expedient.

‘ T

sectlon'80 of the Town and Country Planning Act 1968) an Order under this section .
shall not take effeet unless 1% 1s ‘conflirmed by 'the Minister; and the Minister rha.y'
gonfirm any sueh Order submitted to him either without modifiedtion or subjeect to
such modifications as he considers expedient.

2%, (9) Where an.guthority submilt an Order to the Minlster for his confirmation under
this section, the suthority shall furnish the Minisfer with: g statement of their reason
for making the Order and shall serve notice together with o copy of the aforesaid

person who in thedr opinien' will be affected by the Order, and if within thé periéd of
twenty-eight deys From the serviée thereof any person .on whom the notide 18 served so
requires, the Ministery; before confirming the Order, shell afford to that person, and
to' the asuthority, an opportunity of appearing before, and being heard. by, a person

27. (4 The power conferred by this sectlon to revdike oy modify & conser'ﬁ; may. be .t
exercligsed at sny time before the operations for which conaent ‘hag been given have !
teen campleteds . Ta
1
Provided that the revoestion or modificdtion of consent shi‘;ll not affect so P

much of those operations as has peen previeusly carriled out.
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27. {B) bhere & notice has been served In accordance with the provislions of sub-
section (3) of this section, no operations or further operations as the case may be,
In pursuance of the consent granted, shall be carried out pending the dec:lsiun of
the Minister under subsection (2) of this section.

(n) Town and Couniry Planning Act 1968

80. (1) The l‘dnowing previsions shall have effect where thé local plamming authority
heve mede an Order (herelnafter called “such Order?) under section 27 ahove reveking
or modifying any consent granted on an spplieatior made under & tree preservation
order but havé fiot submitted such Order to the Minister for conflrmation by him and
the owner and .the occoupier:-of the land qmi all persons who in the authority's opinion
will bé affected by such Order have notified the anthority in writing that they do

_not object to such Order.

BO. {2) The authority 'shall advertise the fact that suel Order has béen made and the
advertisement chall specify (a) the period (not less then twenty-eipht days from the
date on which the advertisement Iirst appears) within which persons affocted by

such Order mey give notice to the Minister that they wish for an opportunity of
appearing befdre, and being heard by, a perscn appointed by the Minister for the
purpose and (b) the pericd (hot less than 14 dnys from the expiration of thé period
roforred to in-paragraph (@) above) at the expiration of which, 1f no .such notice 1s
given to the Minister, sueh Order may take effect by virtue of this sectlon and
without heing confirmed by the Minister.

80 (3) The authority shall dlso serve notices to the same effect.on the persons
mentioned in subBectlon (1) above.

{4) The authority Shall send a copy of any advertisoment published under sub~
sect.ion (2) zhove to the l\linist.e:, not more than three days after the gublicetion.

80. (56) If-within the periocd referred to in subsection (2)(a) above no person claife
ing to be affected by such Order has given notlce to the Minister as aforesaid and
the Minister hes not directed that such Order be submitted to him for confirmation
sach Order shall ai the expiration of the period weferred to in subsectdon (2) (b)
of this sectlon take effect by virtue of this sectiton and without.'be!ng confirmed

by the Minister as required by section 27(2) of the Town and Country Plamning Act
1562,

80. {8} This sectlon does not apply to such Order reveking or modifying & consent
granted or deemed te have been granted by the Minister under Part III or Part IV
of the Town and Country Planning Act 1862 or under Part II or Part V of the

Town and Country Planning Act 2066.

GIVEN under the Common Seal of the
Mayor, Aldermen and Purgesses of the
COUNTY BOROUGH OF LUION this Sixteenth
day of November one thoussnd and nine
hundred amd seventy in the presence of ;-

Nt e Nt St st

MAYDoR

TOWN CLERK

buupposed
raevecation
[:3 3

moditication

of consent.
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Dated 16th November 1870

Col\/
/
COUNTY BOROUGH OF LUTON

{LEAGRAVE HIGIH STREET)

TREE PRESERVAYION ORDER, 1970
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