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- TOWN: AND ‘CDUNTRY PLANNING ACTS. 1962 AND 1968

. . {TRINITY ROAD)
TREE ?ILESE;RVATIOI}! RDER. 1971 u

*

The Luton Gpunty‘ﬁarou@ Council in. thils -order .called "the auphofii-.yﬂ,-’-.in
_pursuange of the powdrs conferred in that behalf by section 29 of the,Town and
Country Planning Act 1062 ond 'Section 18 of thp 0ivié Aménities Act 1987, and
subjeet to the provisions of ‘the Forestry Act 1067, hereby makes the following ,
ordert . .

1. In this Order:-

Tthe Agt? means the Town and Country Planning Act '1962, _

fowner" means the owner in fee simple; elther 1ii possession br vhe .has- grmfte& )

a lease or tenanay ‘of which the unexpired portion is less 'thun three years; lessee

{ineluding a sub—lessee) or t.enq.nt in possession, the unexpired portion of ‘whose

lease or tenency is three years or more; ond & mortgagee in poss_e.ssi‘on" and

"the Minister® means the Secretary of State fof the Environment.

+ [

2, Subject to the provisions of this Order ond to. the exenptions specified inh the
Second Bchedule hereto, mo person shall, expept wi-th hhe consent of the muthority and 1n .
accordance with the condltlons, if any, imposed on such consent,. cut down, top,, lop ox -
wilfully destroy or cause or permlit the cutting dowm, topping, lopping or wilful
destraction of any tree specifled in the First Schedule hereto or comprised in g group .
of trees or in'a woodlend. therein Spéoified, the position of which trees, groups ul‘

" trees. and woodiandé is defined in the monner indiceted in the said First Scheduie on .

the-imap annexed hereto- which map shally f‘or the purpose of-such dei‘inition as aforesaid, .
prevall whereedny mnbiguit.y arises ‘between it and the 'speciricu.t;lcn ‘:I.n the said First. o
Schedule . . N O e

. =

3. An application Io¥ -consent - mu,de o the uuthority under Art,:lcle 2.0 thisu Ordér”

shall be Jin ¥riting stu.t.ing the ireusons i‘or meking the nppl:l.cat:lon, .anrl shall by treferetice - .

ir necessary to o plan speeify the trees to which the applieation relates, and-*the
operatiens for the carrying out of which consent is required. .

‘4. « {1}y Where an upplicution fm- consent is mnde to* the author:tty undqr thiﬂs Order, .

the authority may grant sich consent. ‘éither unconditionally, or su'h,la::t= to such, conditio_ns- 4

(ineiuding conditions reqiiring the 'replanement of any 't'.ree by drie dr mope trees on the L

site orin the Immediate v:leinity thereof), s the aut.horit.y riny th:lnl: fit., or mﬂ\v rai‘ulse . "

consen B . T ' . N i H .t
Provided that where the applicntion relates 'to any woodlund specified in hlfa F:Lrst
Schedule .to this Order the nuthority shall grant consent s0 far as accords with' the
prineiples of good, forestry, except vwhere, in the oplnion of* the authority, 1t is necessary
in the interests. of amenity to mointain the speeial charaeter of fhe woodland or. the .
woodland. character of the aren, and shall not ‘impose conditionsg on such ponsent requlring
replacenient of replanting,

v

(2) The authority shall keep a register of all applications for. consent
under this Order containing informiition as to the nature of the D.ppl:l,cu.tion, the . - .
decision of the outhority thereon, any compenso.t;lon awarded in cunsequance of such
decision and any directions. as to repln.nt:lng of woodlands, and every such’ reglster

. shall be ovailabie for inspéctlon by the piblic st el1 reasonsble hou::s-l . Tt

5. Where the s;ut.horit.y refuse consent under 'this ‘Order or grant such tonsent su‘bj eet
to conditions they may when refusing or granting consent certlfy in respect of any trees
for which they are so refusing or granting consent that they are shtisfled:~ -

‘(€) that the.refusal or condition is in the interests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, thet the trees
have an. outstanding or speciel amenity velue.

NOTE: I4 it is desired to fell any of the trees-included in this Order, whether included o8 trees,
groupe of trees or woodlends, and the trees are trees for the fellinp of whick a licence is required
under the Forestry Act 1987, application should be made noif to the authority for consent under this

Order but to the Conservator o: Forests for a licence under that Act Isgctitn 15(&) ).
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; 8. - (1} Where consent 1s granted under this-Order to fell any. part. of a woodla.nd
"other than consent for snvioulhurnl thinning thén unless ~

(a) such consent iq grented for the purpose of enabl:kng development to be*
carried out in accorﬂance w:l.th 8 pemi.ssion to develop 1and unde:‘ Pa.t-t, 111
oft the Aok, or . "

- (h) ‘the -authordty with the approval af ‘the Min:l.star guspense with replant.inq,

the authority shall give to thie owner of the land on which thit part of the woodland is

- gituated a diréctlon in writtng specifying the menner in whieh and the time within which
he shall replant such lahd end where such a direction 1e given and'‘the part is felled the
‘owner shall, subjeat to the pmv:lsion of* this Ordey’ and sectiom 25 of the Gountryside
Act 1868, replant the sald land in acdordsnce with the diregtion. - .

(2) Any direction. given under paragraph (1) of t‘his Artlcle ey 1nc1ude raquira—-
ments as to.~ .

(a) species ; . ~
(b} number of trees per acre.

fc} the erection and mnintenanoe of f‘encing nanessai-y for protect.ion o!‘ eha
replinting ; . o

»

{d) the préparation of ground, draining; rémovel of brushwood, 1&p &nd fop; '
and ) . .

{e) protective measures against fire.

7. On imposing any eondihion requiring the repla.cement. of any tree undar Artiele 4
of the Qrder, or on giving a direction under Article g of .this Order’ with respect td the
replanting of woodlands, the authority shall if such condl’ tleop or direction relates tu”
land in respoet of which byélaws made by a river authority, e drainage board; the Con-
servators of the Rivér Thames, or the Lee ConBervency G';li:ehm@.nt. Bodrd restriet or repulate
the plinting of trees, notify the applicent or the owner of the land, &3 the case mn.ggr he,
of the, existence of such byelaws, and that any such condition or direct.ion hns. ei‘fect.
subject to the reguirements of the river authority, drainage’ 'lma.rd, the Gonservn.tors pf
the River Thames or the Lee Gnnservnncy Catchment ‘Boaid under" thoso hyala‘ﬂs and the
condi.t:lon oy -dirvection. shall hm.ré elfect dccordingly.

8. The provisions set qut in the hiFd Bchedula to. this Ordér, being provisinns oL’
Part III of the Act ond of's section 80'of the Town. and Country-Flanning Act 1068 adopted
ond modified for the purposes of this 'Or:ier, shall a}’)plyli‘ﬁ rela.td.on thereto

9. Subject to the provisions of this Order, a._ny person who hns suffered lLoss or
damaige in consequence of any refusal (:I.ncluding revoeation. or modi(‘;lnntipn) of condent
under this Order or of any gren't of any such consent sibject to cond:ltions{-q shall, if he
makes a claim on, {he uutlmr-lty within the b:l.me and ln the manner présciribed by this
Order, be entitied to recover from the B.ut.hority compensqtiqn in respect. of such: loss

. or damage:

Provided that no compénsation- shpll be- pn.yo.ble in respect af 1055, or damage sut‘i‘ered
by reason of such refusal 6 grent of consent im, the cnse of mny t.rees the subject of a
cart.iricnt.e in accordance with Art.icle § of t.his Order.

16, In assessing eompensation .payeble under’ the last preceding Article nccnunt. shall
be teken ol‘.

(a) any compensat‘.lon ar contribution which has heen paid #hether to tha wlaimant or
any other person, in.respect of.the sdme trées under the tgyms of this or any
other Tree Preservation Opder under section 20 ‘of the Aet 6r under :the terms
of ahy Interim Preservation Order mede under sectlon 8 of .the Town eng County - .
Planning TInterim Development) Aét 1843," or any corpensatlonwhich has been pald
or which 'couxd have heén ¢laimed under any provision re}.atingr to the preserve-
tion of trees <or proteebion of woodlands contained in an aperative sc..heme under
tivé Town arid Uuunt.ry Planning Act. 1992, and !

(b) any injurious affectior i-,o any Tand of the owner which. would result’ from the
felling of the trees the subject of the ¢laime -
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ik (1) A cluim for compensation under this Order shall: be in writing and shall be mode
by serving it on the authority, such service to be effected by dellvering the clailm at
the affides of the authority sddressed to the Clerk thereof ov by sending I't by prepaid

post so nddressed.

{2) The time wilhin which 'any such claim ghell be made a3 aforesald shall be a periad
of twelve months from the date of the decision of the authority, or of the Minjster, os
the case may be, or where an nppeaf hus been made to the Minister against the declsion of
the authority, from the date af the decision of the Ministeyr on the appeal.

12. My question of disputed co-mpensat.ion thall be determined in &ccordance with® the
provisions of section 124 of the Act.

13. ‘The provisions of sestidn 16 of the Civie Amenities Act 1967 shall apply to
this Order ond the Order shall teke effect on 3rd February, 1871.

NOTE: Any percop, contravening, the provisions of this Ordér is guilty of an offence under subsection (1)
of sectlon 62 of the Aet and liable on summary coaviction to.a fipe not exceedinf ity pounds; and if
in the case of » continnimy +5fenge the coatraventlon is continued after conviction he is guilty of a
turther offence Jhercuader cad liable on sumnarf coﬁvictlgn to an' additional fine not exceeding forty -
shilliaps for every day on which the contravestion is so continued, Under sections 13, 14 and 16 of the
Civic Amenities Act 1967 if & tree s wilfully cdt down or destroyed, or if topping or lopping is carried
out ip such & way as to be likely to destroy the tree the fine.is £250 or twice the value of the tree °~ .
whichever is the greaten If a tree other than one which is part of woodland is removed or destroyed lu
contravention of the Order it is the duty of the ownér of tfie land, unless in hio epplication the local
authority disponse with tha requirement, to plant another tree of appropriste slze and species, at the,
pame place as scon a8 he reagonably can. .

FIRET SCHEDULE
TREES SPECIFIED INDIVIDUALLY

{encircled -In-bl'uchor'\ the map) )
Né . on Map Deseription Sttuation
T S8ilver Birch. , Bear boundary of Holy Trinity Church R
Vicarage, Trinity Read, Iuton . . )
T2 ' Lime - do -
T8 Yew . : I -do -, ]
TS . . Holly ] -dg -
5 . Beech , . = do =
6 ‘Chentant I - do -
™ Beech ! Pront -bouidary of loly Trinity Church
. Vicarape, Trinity Road, ILuton .
T3 Horse Uhegtnut - do =
T9 . Horse Chestnut - dn -
710 Ash © o de -
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TREES SPECIFIED 8Y REFEREHCES TO AN AREA

{within a dotted black 1iné on the mag)

No. dn Map _Deséript ion Sttuation -

P -
GROUPS .OF TREES
{wlthin a broken black 1ino on the map}
No.on Hlap. Deseription ) - Situation

WOODLANDS
{within & continuaibo black Fino on the map)
No. on Mep o Dedcription

Situdtion -

SEGOND SCHEDULE

The Order shdll not apply se as to req'ulre' the consent of the ‘authority to

(1) the cutting down of any trees en land which is subject to a Foresiry dedication covenan&
where . h
(a) any positive covenants on ‘the part of the owner of the land gontained in the sane deed

* as the forestry dedication covenant gnd at the time of the cutting down bindihg on the .
then owner of the land are flfilled; '

(b} the cutting dotn is in nccordance with a plat of operations approved by the
Forestry Commission under such deed. !

(2)- the ontting down of any tree which is-in aecordeiice with a plan of operations
approved by the Forestry Conmission under the approved woodlends séhemeo
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. (3) The enitting down, tupping or lopping of o tree exempted from the provisions of
th‘rder by seetion 29(%) of ‘the Act namely 8 tree which is dying or dead or has become
dangerous, or the cutting down, tapping or lopping of which iz in ecomplionce with obliga-

f.:l.tms imposed by or under an Act of Pafliament or so far &8s may be- necessary for the pre-

yention or,abatement of a nuisance.

{4) the cutting down, topping or lopping of e. tree
. {a} in pursuence of the power conferred on’the Pogtmaster General by virtue of section
§ of the Telegraph (Gonst.ructinn) Act 1908 )
{b) by or ag the request of
(i) & statutory undertaker where the land pn whlch the tree is situated is operational
land ag defined by the Act znd either works on such land canngt otherwise he’
‘ecarried out or the cutting down, topping or ‘lopping is for' the purpose of securing
safety in the operation of the undertaking;
(i1} en etectricéity board within the meaning of the Electriclty Act 1947, where such tree
obstructs the constinotion by the board of any mailn transmission line or other
eleotrie ldne within ‘the meaning respectively of t.he Electricity. {Supply} 4ct 1919
and the Electric Lighting Act '1882 or interferes op would interfere with the medn
tenonce or working.of: eny such lina;.

. (11i) a river uut.hori ty established under the Water Resources Aet 1963, a dra.inaga board
constltuted or treated .as having been constituted under the Land Prainage Act 1940,
the Gonservutors of the.Rlver 'I‘hame'.s, or the Lag conservnncy Catchment Board, where -
the tree interfores or would interfere with the exercise of any uf the !‘u.mct.:l.ons pf
such river authority, drainage board, Conservators of the River Thames or Lee Con=
saervency Catchment Bourd in retation to the malntenance, improvement or conetrugtion
of water courses or of drainage works; or

{iv). the Minister of Defence for the Royal Air ‘Forecey, the Minister of Technology of the
Board of Trade where in'the opinilon of such Minister or Board the tree cbstructs
the approach of alreraft to, or their departure from, any a.erodrome or hinders the
safe and efficient use of n.'.rie.t.inn or defence iechnieal insto.llations,

(c) whers immediately reguired for the purpose of* carrying out development authorised by

¢ planning permission granted on an appl:l.c&tion made under Part IXT of the Aot, or

doemed to have heen so granted for any of the :purpeses of that Part;

{d) which is a Frult tree cultivated for fruit production growing or standing on land com-

prised in un ‘erchard or garden;’
(where the trees are within the nres asdministered by the Conservators of-the River Thames)

.

(e}.J.n pursuance of the powers conferred on the -Cohservators of the River Thames by virtue -
of section 108 of the Thames Copservancy- Act 1932 .

NOTE: Sectlon 131} of the Civic Amenities Act 1987 requires, unless on the application of the ewnar the
local authority dispepse with the requirement, that apny tree removed or destroyed iinder Section 2817) g

. the Touwn ond Country Planning Act 1962, shall be geplaced by another tree of g Tulpzmn-i.a.te size and. ppeciés,
" In order to eamble the local planning avtharity 16 come to a decision, on whether or not to dispense with

* the requirement, notice of the proposed agtion should be pgiven to the lzncal pléanning a.uthority which &xcept
in a caee of emergency .ghall be of not less than five days.

THIRD SCHEDULE.

Provislons of the Tollowlng parts of {a) Part III of the Town and Country Planning
" Aot 1082 nd (b} section 80 of the Town and Country Flooriing Act 1068 as adapted snd
modified to apply to this Order..

(a} Part I1X of tue Town and Country Planning Act 1962

.

-21. (1) Without prejudice to the following provisions as to the revosation or modifieca-
_t.inn of consents, my consent under, the Order, Including any direetion as to replafting
glven by the authority on the granting of such consent, shell {exeept in so far as the
eonsent -otherwise providt_zs}, ehure for the Benerit of the lend and of all persons for
the time being interested thereln.

W

22. (1) e Minister may glve directions to the anthority requiring spplications far Reference of

consent under the Order to be referred to him instead of being dealt with by the %ﬂ%lﬁg'fgggf. o
authorlty. : - ’ .

22. (2) A direction under this section mey relate either to & particular application
or to applications of a class specified in the direetion.

" 28. (D) Any npplication in respect of whieh a direction under this section hes effeat
ghall be referred to the Minlsteir accordingly.

- D2, (4) Where an application for consent wnder the Ordetr is referred to the Minister

under this section, the provisions -of Articles 4 and 6 of the Order shall apply as they
apply Lo an applieation which falis to be determined by the authority.
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Jppeals against

- Decinloa.

Appeal in
default of
decision.

Power to

.revoke or

modify she
consent
under the
Order,

1

28, (5} Before determining an. epplication referred to him under this sectlon, the Minister
shall, 1f either the applicant or the authority so desire, afford to sach of them &.n,
opportunity of appearing before, and being heard by, & person appointed by the Hinister .
for the purpose.

22, (6) The decision of the Minister on any application referred to him under thi'gl
section shall be final.

23. (1) Where an application is made to the authority for consent under the Order.‘_ah_d
that consent is refused by that authority or 1s grantéd by them subjeot. to conditlons,
or where sny certificate or direction is glven by the authority, the spplicant, if he
is apgrieved by their desision on the appliecation, or by any such certificote, or the .
person directed if he is aggrieved by the directilon, may by notlce under this section ’
appeal to the Minlster. .

23. (2} A notice under this section shall be served in writing within twenty~elght days
from the receipt of not!ification of the decision, certificate or dilrectlion, as the case
may be, or such longer perlod s the Minister maey o.llmv. :

23. (4) Where an appeal is brought under this section from .2 decis:l.on, certificate’ ‘ole
direction of the authority, the Minister, subjlect to the following provisions of this
section, may esllow or dismiss the appeal, op may reverse or vary any part of the '
deelsion of the authority, whether the appeal rélates to that péart thersof or not, or
may concel any certificate or cancel or vary any directdion, and may deal with the |
appligation as 1f it had been made to him in the first instonce.

23, (5) Before determining un appeal under thls section, the Mihister shall,. 1f elther
the appellant or the nuthority so desire, afford to each-of them an opporiunity of
appearing before, ond being heard by, & person appointed by the Minister for the purpose.

23. (7) The decision of the Minister on any appeal under this sestion shall befinel,

24, Where an application for corisent under the Order is made to the auwthority, then
uniess within two months from the date of recelpt of the application, or within such
extended period ns may at any time be zgreed upon in writing between the applicant and ,
+he suthority, the anthority either:-

{z) give notice to the spplicant of their decision on the application; or

(b) give notice to him that the application has been refdrred to the Minister n
nceordance with directions given under section 232 .above;

the provisions of the last préceding section -shall apply ir relation o tde alppllicat.ion
as L the consent to which 1t relates hod been refused by the authoridy, end as if

, notlfication af bhelr decision had heen received by the applicant at thé end of the seld

period of two months, or at the end of the said extended period, as the cese may be.

27, {1)-Ef Lt appears to the authorlty that it is expedieht to revoke or mpdify any
ecnsent under the Order granted on an applicatlon mode under Article 3 of the Order,,
the Authorify may by Order revoke or modify the consent to such extent as they eon-
sider expedient. '

- 87, (2) (Subject to the provisions of section 16 of thé Civie Amenities Aot 1967 and

sectien'80 of the Town and Country Planning Act 1988) an Order under this section -
shall not teke effect unless 1t'is confirmed by the Minis'ter; and the Minister may
confirm any such Grder subinltted €o him either without modificd.tion or subfect fto
such modifications as he considers expedient.

27. (3) Where an.authority submit an Order to the Ministér for his. confirmation under
this seciion, the authority shall furnish the Minister with g statement of their reasom
for making the Order and shall serve notice together with & copy of the aforessid
staterent on the owner and on the ceccupler of the land affected; and on any other
persen who in thelr opinlon’will be affected by the Order, and if within the periéd of
twenty~elpht days from the service thereof any person on whom the notice i$ served so
requires, the Minisier, before confirming the Order, shall afford- to that person, and.
to. the authority, an opportunity of appearing before; snd being heard by, & pebson
appointéd- by the Minister for the purpose.

27 (4 The power conferred by this sectlon to revoke or_modify & consent may be
oxercised at any time before the operntlons for which oénsent has been .plven have
been completed;

Provided that the revoention or modifieation of-consent shall not affect so
muich of those operatiens as has been previously carried out.




87, (5) Yhere o notice has heen served in accordance with the provisions of' sub-
seetion (3) of this sectlon, no operations or Mirther operations &s.the case may be,
in pursuance of (he consent grented, shall be carried out pending the deeclsion of
the Minister wnder subsection (2) of this section.

&

{(n) Town aid Country Plauning Act 1968

80. (1) The following provisicns shal) have effect where the loca) planning authority
heve maode an Order (heteinafter oalled "such Order™) umder.section 27 above revoking
or modifylng any consent granted on an applicatior made under a tree preservation
order but have not submitted such Order to the Minlater for sonfirmatien by him and
the owner and the oecupjer-of the land .and -all persons who In. the 'aumor‘:l.ty-'s opinion
wlil be affected by such Order have notiffed the .authority in, writing that they do
not object to such Order.

80. (2) The unihority shall advértise the fact that such Order has been medé and the
advertiseément shall speeclfy (@) thé period (nobt less than twant,y—eight. daye from the
date on which the advertisement first appesrs) -within whioh ,persons affeated by

such Order may give notice to the Hinister that they wish for an opportunity of
appearing -before, and befng heard by, a person appointéd by ihe Minister for the
purpose and (b) the périod (not less than 14 days from the expiration. of the perlod
referred to in parograph (¢} .above) at the expirntion of which, 1f no such notice is
glven to the Minister, such Order may take effect by virtue of this sectlon ahd
without ‘helng confirmed by the Minister.

50 (3) The authority shall also serve notices to the same effeot on the persons
mentioned in subsection (1) ebove.

80. (4) The nuthority shall send & copy of sny advertimenent published under sub-
section (2} nbove to the Minister, not more than three days after the publication.

.80, {8) ¥f-within the perlod referred to in subsectlon (2){a)} above no person alaife
ing to be affected by such Order has gilven notice to the Minister as-aforesald and
the Minister has not directed that such Order bhe submitted to him for confirmation
such Order shall ot the éxpiration of the period referred to in subsection (2)(b)
of this section take effect by virtue of this section and without being confirmed
by the Minister as fequired by section 27(2) of the Town and Uount.ry Planning jct
1962,

BO. (B) This sectlon does not apply to such Order revoking or modifying a condent
granted or deemed to have heen granted by ¢the Minister under Part YII or Part TV
of the Town and Countyy Planning Act ‘10682 or under Part II or Part V of the

Town and Country Planninpg Act 1688:

GIVEN under the Cormon Senl of the }

Mayor, Aldermen and Burgesses of the ) ¢
COUNTY BOROUGI OF LUTON. this third } . -0
day of February one thousand

and nine bundred snd Seventy One
in the presence ofi-= -
HAYOR

(!:7&'” \/, U-&‘Wﬁa_,

CIXEF EXECUTIVE OFFICER
AND TOWN CLERK

Luupposed
revacation:
or
mudlﬂca.tionc
of consent.




DATED 3rd FEBRUARY, 1971

Loty
a/”’fcoumwy BOROUGH OF LUTON,

(TRINITY ROAD)

TREE PRESERVATION ORDER, 1971
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