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“’ » TREE PRESERVATION ORDER, 1971

TOWN AND COUNTRY PLANNING ACTS 1962 AND 1968
"CIVIC AMENIT?;ES ACT 1967 e o Latotution)

. | BTE OF DR f-7~ 77
THE COUNTY BOROUGH OF LUTON
(DALLOW R0AD) DT OF CennZMAT o) éE-ﬁq{
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The-Luton County Bordugh Council in this order calied "the authority", -in
pursuance of thé powers conferred in that behalf by.section 20 of tlle,."i‘owﬁ and
Country Planning Act 1962 and section 16 of the Civic Amienities Act 1867, and
subject to the provisions of the Forestry Act 1967, hereby inakes the following
order: -

1. In this Order:-
"the Act" means the Town and Country Plamming Act 1962;

"owner" means the owner in fee simple, either in possession or who .has: granted

& lease or tenancy of whiech the unexpired portion is less 'than three years; "lessee
(1nt‘:1uciing a sub-lessee) or tengnt in posséseio_n, the unexpired portion of ‘whose
lease or tenancy is three years or more; and a moftgagee in possesslon; ahd

*the Minist«‘%r"v méans the Secretary of State for the Eavifomments '

2. Subject ‘o the provisions of this Order and to the exemptions specified 1n the
Second Schedule herego, no person shall, except with. the consent of the authority and in:
accordonce with the c¢dnditions, 1f any, imposed on such consent; cut down, top, lop or
wilfully destroy or cmﬂée\o\r permit the cutting down, topping, lopping or wilful
destruction of any tree specified in the First Schedule hereto or comprised in o group
of trees or in a woddland therein spec:l fied; the position of which trees, groups of
trees and woodlands is defined in—tlié manner indicated in thé-said First Schedule on
the map annexed hereto which map shall, for the purpose of such definition as aforesald,

. prevail where'nny ambiguity arises between it and the specif‘ication in the sald First
Schedule

-~

8. An applicution for .consent made to the asuthority Undér Article 2 .of fhis Order
shall be in .writing stnting- the reasons for making the appliecajion, and ghall by réference
if necessury to a plan speeify the trees to which the application rela.t.es, ahd the
operations for the carrying out of which consent 1s required.

4. - (1) VWhere an uppl:l.cation for ccmsent is made to the a.uthority undep this Order,
the authority may grant such"~ consent elther unconditiona.lly, or subject to such conditions
(including conditions requivfhg the replacement of any tree by one or more trees on the

site or in the 1mmed1at.e vieinity thereof), as the authority may think fit, or may ref.‘use
consen &

>

Provided Lhut, where the application relates ‘to any woodland spécified in the First
8chedule to this Qpder the authority shall grent consent so far as accords with the
principles of good forestry, except where, in the opinion of the authority, it is necessary
in the interests of amenity to maintain the special character of the woodland or the
woodland character of the area, and shall not “impose condit;lons on such oconsent requiring
replacement or replanting.

(2) The authority shall kéep a register of all .applications for cohnsent
undér this QOrder containing information as to the nature of the application, the
decislon of the authority thereon, any eommensetion awarded in consequence of such

" decision and any directions as to replcmt.ing of woodlands; and every such reglster
shall be avallable for inspection by the public at all reasonable Hou#s.

5. Where the authority refuse consent under this Order or grant such consent subject
to conditions they may when refusing or granting consent certify in reSpect of any treel
‘r which they are so refusing or grenting consent that they are satisfied‘

(¢) that the refusal or condition is in the interests of good forestry; or

(b)'in the case of trees other than trees comprised in woodlangs, that the trees
have an outstanding or special amenity value..

NOTE: It 1t 15 desired to fell any of the trees included in this Order, whether included as trees, '
groups of trees or woodlands, and the trees are trees for the felling of which a licencé is required
under.the Forestry Act 1967, application should be made not to the authority for consent usder this
Order but to the Copservator of-Forests for a licence under that Act (section 15(6}I,




- (1) Where consent is granted under this Order to fell any pnrt of Iy woodland
other than consent for silvicultural thinning then unless -

(a) such consent 1e granted for the purpose of enabling development to be'_

carried out.in ac¢ordande with a permission to develop 1and under Part IIL .

of the Act, or : Lo - .o . 4
(b) “the authovity with the approval of ‘the Minister dispense with replanging,

the authority shall give to the oimer of the land on‘which that part of thé woodland is
situated a direction in writing spacifying the manner in which and’ the ‘time vwithin which
he shall replant such land and ‘where such a' direction is ‘given- and the part 18 rélied the
‘owner shall, subject to the provieion of this Ordér and. section £5 of. the Countryside
Act 1968, replant the sald land in accordance with the direction. e b

!
(2) Any direction given under paragraph (1) of this Article may include require~

ments as to.-

(a) species ;
(b) number of treee per acre i

(c) the erection and maintenance of iencing necessary fbr protection of the
replanting ; ‘ ) S :

- b ' i

!

(d) the preparation of ground, draining, removal of brushwaod, 1op and tap;,
and . !

H
|
. . . ]
(e) protective measures against fire. i

‘L H

7. 0n imposing any “pondi tion requiring the replacement of any tree wndeér Article 4
of the Order, or on giving a direction uhdér Article 8 of:this Ordef. with respect to the
replanting of woodlands," the authority shall if SUch\condition or -direction relates tu
land in respect of" which Lyalaws made by a river authority, a drainage board, the Con-
servators of the River Thames, or thée Leeg Conservancy. Gatchment Board restrict or regulate
the. planting -of trees, hotify the applicant . or the owner of the lerid, a8 thé caese may be,
of the, existence of siich byelaws,, and' that any .such: condition or direction has efrect
subject to the requirements of the river authority, drainege ‘board, the conservatore of
the River Thames or the loe ‘Canservanoy ‘Catclimen:t. Beard uiider those byelawe ‘and thej
condition or direction shall have effect accordingly. -

B« The provisions set out if the Third Schedule to this Order, being provieions of
Part III of the Act und of section -BO of - the Toim and Country Planning Act 1968 adapted
and modiried for the purpoeoa of this Ordor, shall apply in relation thereto, - {

B, Bubjoct to the provisions of this Order, any person who has sufrered loss or
damage in consequence of any ‘rafusal (including revocation or modification) of, consent
_under this Order or of any grant of ary such consent subjeot to ‘cond} tiong, shall, if he’

makes & elaim on the authority within the time and in thé mauner prescribed by this{

order, be entitled to recover from the authority. ccmpensation in .respect of sich’ loss.
.~or damage!

Provided thdt no compcneation shall be pcyable in respect. of loss or damage suffered
by reason of such refusal or grant of consent 'in the case. of -any treee the subject of a
certificate in accordance with Article & of this Order.

r

10, In asseesing compensotion payable under the last preceding Article account sha11
be taken of% . . - ; o .i

(a) any compensation or contribuition which has béen paid whether t0 the claimant or
any other person, in respect of the same treées under the terms. of this or any p
other Tree Preservation Order under section 29 of the Act or under the. terms : ‘
of any Interlm Preservation Order made- unden section 8 of .the Town and Gounty
Planhing (Interim Development) -Act 1843, or any conipensatlon which has péen paid
or which could have been claimed under eny provision relating to the preserva-
tion of trees or protection of woodlands contained in an operative scheme under
the Town end Country Planning Act 1992, and - . i

(b) any injurious affection to any land of -the, owner. which Would reeult Prom the
. felling of the trees the ‘subject of the claim. - " S i =




sk (1) A clalm for compensation under this Order shall be in writing and shall be made
by serving iU on the authority, such service to be effected by delivering thé claim at
the offides of the muthority addressed to the Clerk thereof or by sending 1t by prepaid
post so addressed. . )

. {2) The time within which any such elaim shall be made as aforesaid shall ‘be a period
of twelve months from the date of the decision of the authority, or of the Minister, as
the case may be, or where an appeal' has been made to' the Minlster agalnst the decision of-
the authority, from the date of the decislon of the Minister on the appeal.

12. Any question of disputed compensation shall be determined in accordance with the
provisions of section 128 of the Act.

13. ‘he provisions of sectlon 16 of the Civic Amenities Act 1087 shall apply to
this Order and the Order shall take effect on 14th July, 1971,

NOTE: Any persdp, contravening the provisions of this Order is guilty of an offence under subsection, (1)
of séction 62 of the Act and liable on summary cogviction to a fine not exceeding fifty pounds; and 12

in the case of » continuicy ~ffence the contravention is continued after conviction he is guilty of a
further offence .hereunder sad liable on summary conviction to an additional fine not exceeding forty
ahillings for every day om which the contravention ?a so continued, Under sections 18, 14 and 15 of the
Civic Amenitiea Act 1967 if a tree is wilfully cut down or destroyed, or if topping or lopping is carried
out in such a way as to be likely to destroy the tree the fine. is £260 or twice the value of the tree
whichever is the greater, If a tree other than one which is part of woodland is removed or destroyed in
contravention of the Order-it is the duty of the owner of tle land, unless in his applicaticn the local

anthority dispense with the requirement, to plant another tree of appropriate size and species, at the,
same place as soon as he reasonably can,

‘'FIRST SCHEDULE
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TREES SPECIFIED BY REFERENCES TO AN AREA Y
{within a dotted black line on. the map) . '

No. on Map . Description ARPRPR Situat‘ioln

GROUPS OF TREES ' . ;
) {within a.broken black Jine on .the map}
No..on Map Description ' ‘ Situation

N

HOODLANDS .
(withln a continuous black 1ine on tha map}

No. on Map Description - . 'Sitdation

1

éFcoun- SCHEDULE

L]

The Order shall not apply so as to require the consent of the'guthority to ‘ .
(1) the cutting down of any trees on lahd which is subject to a I‘orest.ry dedicat.irm covenant
where
{a) any positive covenants on. the part of the owner of the land contained in t.hei sane deed
as the forestry dedicatlon covenant and at the time of the cutting down bindlng on ‘the :

then owner of the land are fulfilled; )
(b) the cutting down. 4s In accordance with a plan of operations approved by, the

Forestry Commission under such deed. L
{2) the cutting down of any tree which 15 in accordance with a plan of operations

approved by the Forestry Commission under the approved woodlands scherie.




-
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*(J} The cutting down, topplng or lopping ol a trec exempted Crom the provistons of

thls Order by section 29 (7) of the Act namely o tree which 1s dying or dead or has ‘becone
-dahgerous, or the cutting down, topping or lopping of which is in conpliance with obliga-
tions imposed by or under an Act of Parliament or so far as may bie necessary for the pre~

vention or.abatement of & nulsance,

NOTE;
the Town and Country Planning Act 1962,

{4) the cutting down, topping or lopping of a. tree

fa) in pursuance of thé power conferred on’the Pogtmaster General by virtue of section

* of the Telegraph (Construction) Act 1908;
(b) by or at the request of

(1) a statutory undertaker where the land on which the tree is si tuated 1s operational

land as defined by the Act and eipher works on such 1
carried out or the cutting down, topping or lopping 1
safety in Lhe operation of the undertaking;

and cannot otherwisé be’
s for the purpose of seeuring

{11) an eleciricity board within the meaning of the Electricity Act 1947, where such tres

obstructs the construction by the board of' any main transmissioii tine or other

electric line within the meaning respectively of t.he Electricity (Supply) Act 1019
and the Electric Lighting Act 1882 or interferes or Would interfere with the main

tenance or working of- any such line;

(11i)} a river suthority established under the Water Resources Act 1963, a. dralnage board
constituted or -treated as having been constituted under the Land Drainage Act io30,
the Conservators of the.River lemés, or the Lee Conservancy.Catchment Board, where
the tree interferes or would interfere wi th. the exerclse of any of the funct.ions of
such river suthority, drulnage board, Conservators of the River Thome& or Lee Conm=
servancy Cotehment Board in relation to the maintenance, improvement or construction

of water courses or of drn.:lnuge works; or

{1v). the Minister of Defence for the Royal Alr Force, the Minister of Technology of the
Q Board of Trade where in' the opinion. of such Minister o Board the tree obstructs:
the approach of aireraft to, or their departure from, any .aerodrome or hinders the

saufe and efficient use of aviation or defence technical 1nsta11ations,

{c) wll'e;'e-‘ inmediately required for the purpose of carrying out development authorised by
a planning permission granted on an application made under Paprt III of the Act, or

deemed to have been so granted for any of the purimses of that Papt;

(d) which is a fruit tree cultivated for frult production growing or stédnding on land com=

prised In an orchard or garden;’

R {where tlie trees ave within the area administered by the Conservators of-the River Thomes)

(e} tn pursuance of the powers conferred on the Conservators of the River Themes by virtue

oi‘ section 105 of ‘the Thumes Conservancy. Act 1992

THIRD SCHEDULE

"Provisions of the following parts of (a) Part III of the Town and Country Planning

Act 1802 and (b) section 80 of the Town and Country Plenning Act 1968 as adspted and
modified to apply to this Order.

{a) Part IIXI of the Town and Country Planning Act 1962

21. (1) Without prejudice to the following provisions as to the revocation or modifica-
tion of consents, any consent under the Order, including any direction as to . replanting
given by the nuthority on the granting of such consent, shall -(except in so far as the -

_ consent otherwise provides}, enure for the ‘benefit of the land and of ‘all persons for

_—

the time being interested therein.

20, The Minister may gi\fe directions to the authority requiring applications for
consent under the Order to be referred to him instead of being dealt with by the
authori Ly.

22. (22) A direétion under this section may relate either to a particular application
or to upplications of a class specified in the direction.

2. (9) .Any application in respect of which a direction under this section has effect
shall be rr_&t‘erred 10 the Minister accordingly.

22. {4) Where-sn application for consent under the Order 1s referred to the Minister

under this section, the provisions of Articles 4 and 5 of the Order shall apply as they

apply to an application which falls to be determined by the authority.

Section 13(1} of the Civic Amenities Act 1967 requires, unless on the application of the owner the
locaL authority dispense with the requirement, that any tree removed or destroyed Under Section 20(7) of
shall be replaced by another tree of appropriate size and speciés,
In order to enable the local plannting authorlty to come to a decisien, on whether or not to dispense with
the requirement, notice of the proposed action should be given to the local planning authority which except
in a case of emergency shall be of not less thar five days.

Reterence of
applications tor

- thie, Minister,




Appeals against
Dacision.

ppeal in
L\ult ot
d&cision.

Povwer to
revoke or
modify the
conseant
upder the
Order,

.application as :U‘ it had been mede to him in the first 1nsl.unce.

the authority, the suthorily eilther:-

2. (o) Before determining 'an applieat.ion referred to him under this "ect;!,on the Minister +
shall, 1f either the upplica.nt of thé autliority so desire, affdrd to each .o{' them uan -
opportunity of appearing before, and being heard by, a person appointed by the Minister

for the purpose. . :

.~ P (6) The decision of the Minister on any application refeirred to him uider thi’

section shall be final.

23. (1) Wheie an applicetion is made’to the authority for consent under t le Order and
that consernit’ is. refused by Lhat aut.hori ty or is granted by- them su.bject to condttions,
or where any certificate or direction is glven by the nuthority, the applicant, if he

45 aggrieved by their decision on the application; or by any such certif‘icate, or the

person dlrected 1f he 1s apprieved by the direction, may by nntice under this section

appeal to the Minister.

' " oo
23. (2) A notice under this sectioh shall be served in writing within twenty-elght days
from the receipt of notification of the decision, certificate or directior, as the casge
may be, or such longer period as the Minister may allow.'

23. (4) Where an appeal is hf'nught, under this section from a decision, celitif‘-:lcate olr
direction of the authortiiy, the Mipister, subject to the following provisions of this
section, may allow or dismiss the appeal, or may re\‘fe'nse or vary any part|of the

decision of the authority, whe ther the- appeal relates to thnt, paft theréof’ or not, or -
may cancel any eeriificate ‘or cancel or vary any direction, and may deal with the .

!

23. (5) Before determining nih appeal undér thls section, the Minister shall, if either

the appellnnt. or the authority so desirve, afford to each of them &an opportunity of

appearing before, snd belhg heard by, a person appointed by Lhe Minister Tor the purpose.

28. (M) The decision of the Minister on any appeal under this sectlon sha.],.]. be final.

24. Where an application for consént under the Order is made to the autﬁority, then
unless within two months from tiie date of receipt of the application, or within such
extended period us may at any time be agreed upon 1h-writing between the o’.pplicant. and

(a) give notice to the applicant of their decision.on the applicngior{; or

1

(b) give nolice to him that the application has béen referied to the [Minister in

dccordance with directions glven under section 22 ebove;
J.

the provisions of the last preceding section shull apply in relation to tre o.ppl:lca.tion
as If the conscent to which 1t rela{,es had been rei‘used by the authority, and as if
notification of Lhelr decisiori had been recelved by the epplicant at the end of the sai

' period of two monihs, or .at the end of t;he said extended period, as the case may be.
E

27 (1) IT 1t appears Lo the authority that 1t is expedient to revoke or modify any
consent under the Qrder granted on an application made under Article 3 of the Order,
thé Authority may by Order revoke or modify the consent to such extént as ! t,hey con—~
slider expedient. . = = '

- 27 (2) (Subject to the provisions of scction 16 -of the Civic Amenities Act 1967 and
_ section B0 of Lhe Town and Country Pln_nning Act 1968) an Order under this ,section

shall not take effect unless it is conflymed by the Minister; and the Minister may
confirm any such Order sutinitted to him either without imedificdtion. or sub:ject to
such modifications as he considers expedient. - :
- ]
27. (J) Where an.authority submit an Order to the Minister for his conf‘irrim.t:l.on under
this section, the authority shall furnish the Minister with g statement Mt‘ thelr reason
for making the Order and shall serve notice together wi th a copy of the aforesaid
statement on the owner and on the .occupler of the land’ affected, and on any other
person who in thedir opinlon will be affected by* the Order, and if within the period
twenty~eight days .from the service thereof any person on whom the notice :l's served so
requires, the Minister, before confirming the Order, shall affard to that person, and
to the authority, an opportuni ty of appearing before, and being heard. by, !s peison
appointed by the Minister for the purpose.

27.. (4) The power conferred by this section to revoke or modify a consentJmay be
exercised at any time bef‘ore the operations i‘o:- which consent hns been gi en have

been comple t.ed. e . . . A
b

Provided that the revocation or modification of eonsent shall not ai‘f‘ect 50
much ‘of those operations as has peen previgusly carried out. ‘ ) !

{




o (3} The aut.horlty shall elso serve notices to the smame effect on the persons .

27, (5) Where & notice has been served in accordance with the '‘provisions of stub-
section (3). of this sectlion, no operations or further operations as the case may he,
in pursuance of the consent granted, shall be carried out pending the decision of
the Minister under subsection (2) of this section.

. (o) Town and Country Planning Act 1968

80, (1) The following provislons shall have effect where the loeal planning authority
have made an Order -(hereinafter called "such Order") under sectlon 27 ahove revoking
or modifylng any consent granted on an epplicatior made under & tree preservation
order but have not submittéd sich Order to thé Ministeér for confirmation by him and
the owner and the occupier:of the land a.nd all persons who in the authority 8 opinion
will be affécted by siich Order have notif‘ied the authority in writing that they. do
not object to such Order.

80. (2) The uuthority ‘shall advertise the fact  that such Ordér has been mede and the
advertisement shall specify (a) the period- (not less than twant,y-ei@t days from the
date on which the advertisement first appears) within which ‘persons affected by

such ‘Order may glve notice to the Minister that they wish for an opportunity of '
appearing before, and befng heaid by, o person appolnted by the Minister for the
purpose and (b) the period (not less than 14 days from the expiration of the peiiod
referred to in paragraph (d) tbove) at the expi'ration of Which, 1f no such hotice is
given to the Minister, such Order may take effect by virtue of 'this section a.nd
without beilng confirmed by the Minister-

3

mentioned in subsection (1) above. - . "o

80, (4) The authori ty shall send a copy of any advertisenient published under sub~
section (2) dhove to t,he Minister, not. more than three days after the publication.

.{6) If-within the period referred to in subsection. {2) {e) above no person, claim-
ing to be affected by such Order has given notice to the Minister as aforesaid and -
the Minister has not direeted that such Order be submitted to him for confirmation

" such Order shall ‘at the expiration of the perlod referred to in subsection (2} (b)

of this section take effect by virtue of this section dnd without being confirmed
by the Mipister as required by section 27{(2) of the. Town and Country Planning Act
1962, . . -

* BO. (6) This séction does not apply tcp. such Ordeir reveking or modif‘ying & consent

granted or deemed to have been granted by the Minister under Part III or Part iV
of the Town and Country Planning Act 1862 or under Part I1 or Part V of the
Town and Country Planning Act 1968.

 IVEN urider the Commion Seal of the b

Mayor, Aldermen and Burgéssgs of the ) C. S .
COUNTY BOROUGH OF LUFON this fourteenth )

day of July one thousand and nine
hindred and seventy ane in the presence

SN -(,53 a) JeCosser
MAYOR
(TJE70L) Ujlj‘ Corsnnn

CHIEF EXECUTIVE OFFICER ]
AND TOWN CLERK -

Luoppoged
revocation

or .
modification
of consent.




Dated 14th July, 1971

COUNTY BOROUGH OF LUTON

(DALLOW ROAD)

TREE PRESERVATION ORDER,
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