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The Luton County Borough Council in this order called “the authorlty”, in pur-

. suance of the powers conferred in that behalf by section 28 of the Town and Country Planning

Act 1962 and section 16 of the Civic Aménitles Act 1967, and subject to the provisions of
the Forestry Act 1967, hereby makes the following order:- '

————r.

e
1. Inthis Order:- ;
“the Act” means the Town and Gountry Planning Act 1962;

“owner" means the owner In fee simple, either in pdssession. or who . has
granted. a g or. tenancy of which the unexpired .portion is less than
three years;l.ealee§§ee (including @ sub-lessee). or tenant in possession, the
unexpired- portion of “whose ‘leasg of tenancy Is three years or more; and
a mortgagee in possession; and "the Minister” means. the Minister of
forthe Environment. .

2, Subject to the provisions of this Qrder and to the-exemptions spacified in the
Second Schedule hereto, no person shall; except with the consent of ithe authority and in
accordance with the conditions, If afy, imposed on such consent, cut down, top; lop or
wilfully destroy or cause or permit the cutting .down, topping; lopping; or witful destruction.
of any tree specified in the First Schedule hereto or comprised in"a group of trees or in a
woodland therein specified, the position of which trees, groups of trees and woodlands s
defined In the manner indicated In the said Flrst Schedule on the map anriexed hersto ‘which
map shall, for the purpose of such definition as aforesaid, prevail where any ambiguity arises
between itand the specification in thesald First Séhedule. . ‘

3. An application for consent made to the authority under Article 2 of this Order
shall be in writing stating the reasons for making the application, and shall by reference -
if necessary to a plan specify the trees to which the application relates, and the operations
forthe carrying out of which consent Is required.

4.- (1) Where an application for consent Is made to the authority under this
Order, the authority may grant such consent either unconditionally, or subject to such
conditions (including conditions requiring the replacément of any tree by one or more trees
on the site or In the immediate vicinity thereof), as the authority may think fit, or may ‘re-
fuse consent:

P

Provided that where the application relates to any woodland specified in the First
Schedule to this -Order the authority shall grant consent so far as accords with the
principtes of good forestry, except where, in the opinion of the authority, it is necessary
in the interests of amenity to maintain the special character of the woodland or the wood-
land character of the area, and shall not impose conditions on such consent requilring
replacementor repianting.

-(2) The authority shall keep a register of all applications for consent
under this Order containing information as to the nature of the application, the decision
of the authority thereon, any compensation awarded in consequence of such decision and any
directions as to replanting of woodlands; and every such register shall be available for
inspection by the public at all reasonable hours.
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5. Where the authority refuse "consent under this Order or grant such consent
subject to conditions they may when refusing or granting consent certify in respect of any
trees for which they are so refusing or granting consent that they are satisfied:-

{a) that the refusal or condition Is In the Interests of good forestry;
or :

(b)In the case of tress other than trees comprised in woodiands, that
the trees have an outstanding or special amenity valus.

NOTE: |f -t Is desired to fell any of the trees included In this Order, whether included as troes,
groups of irees or woodiands, and the tress are trees for the felliing of which a licence is required
under the Forestry Act 1967, application should he made not to tha authority for consent under this
Qrder but to the Congervator of Forests for alicenée under that Act (section 15(5)).

6. - {1) Where consent Is granted under this Order to fell any part of a woodland
otherthan consent for silviculturat thinning then unless -

(a) such consent is granted for the -purpose of enabling development
to be carried out [n accordance with a permlssion to develop land
under Part 1l of the Act, or

{b) the authority with the approval of the Secretary dispense with
replanting,

the authdrity shall give to the owner of the land on which that part of the woodland is
situated a direction in writlng specifying the ‘manner i which and the time within which
he shall replant such land and where such a direction is given and the part is felled the
owner shall, subject to the provision of this Order and section 25 of the Countryside Act
1988, replant the said land in accordance with the direction.

" -{2) Any direction given under paragraph (1) of this Article may inciude
requiremenis asto -

(a) species;
(b) number of trees peracre;

(c) the erection. and mainienance of fencing necessary for protection
ofthe replanting;

(d) the preparation of ground'. draining, removal of brushwood, lop and
top; and

{e} protective measures against fire.

7. On imposing any condition requiring the replacement of any tree under Article
4 of the Order, or on giving a direction under Article 6 of this Order with respect to the
replanting of woodlands, the authority shall if such condition or direction relates o land
in respect of which byelaws made by a river authority, a drainage board, the Conservators
of the River Thames, or the Lee Conservancy-Catchment Board restrict or regulate the planting
of trees, notify the applicant or the owner of the land, as the case may be, of the existence
of such byelaws, and that any such condition or direction has effect subject to the require-
ments of the river authotity, drainage board, the Conservators- of the River Thames or the
Lee Conservancy Catchment Board under those byslaws and the condition or dlrection shall have
effect accordingly. ’

8. The provisions set out in the Third Schedule to this Order, being provisions
of Part Il of the Act and of section 80 of the Town and Country Planning Act 1968 adapted
and modified forthe purposes of this Order, shall apply in relation thereto.

9. Subject, to the provisions of this Order, any person who has suffered loss or
damage In consequence of any refusal {including revocation or modification) of consent under
this Order or of any grant of any such consent subject to conditions, shall, if he makes a
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claim on the authority within the time and in the manner prescribed by this Order, be

entitled to recover from the authority campensation in respect of such loss or damage:

Provided that no compensation shall be payable in respsct of loss or damage suffered -

by reason of such refusal or grant of consent in the case of any trees the subject of a
certificate in accordance with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Article account
shall be taken of;

{a) any compensation or contribution which has been pald whether tb
the claimant or any other person, in respect of "the same ftrees
under .the terms of this or any other Tree Preservation Order
under secilon 28 of the Act or under the terms of any Interim
Preservation Order made under section 8 of the Town and County
Planning (interlm Development) Act 1943, or any compensation
which has been pald or which could have bgen claimed under any
provision relating to the preservation of trees,k or .protection
of woodlands contained in an operative scheme wunder the Town
and Country Planning Act 1932, and

{b) any Injurious affection to any land of the owner which would
result from the felling of the trees the subject of the claim.

11.- (1) A claim for compensation under this Order shall be in writing and shall
be made by serving it on the authority, such service to be effected by delivering the claim
at the offices of the authority addressed to the Clerk thereof or by sending it by prepaid
postso addressed,

-{2) The time within which any such claim shall be made as aforesaid
shall be a period of twelve months from the date of the decision of the authorily, or of the
Secretary, asthecasemaybe, or where an appeal has besn made to the Secretaryagainstthe
decision of the authority, from the date of the declslon of the Secretary on the appeal.

12. Any quéstion of disputed compensation shall be determined in ascordance with
the provisions of section 128 of the Act.

13. The provisions of section 16 of the Clvic Amenitles Act 1967 shall apply to
this Qrder and the Order shall take effact on 6th December 1871,

NOTE: Any person contravening the provisions of this Ordar Is guilty of an offence.under subsectlon
(1) of section 62 of the Act and:liable on summary conviction to a flne, not exceeding fifty pounds; and
if In the case of a continuing offence the contravention is continued after conviction he is guilly of
a further offence hereunder and liable on summary conviction to an additlonal fine not exceeding two
pounds for every day on which the contravention Is so continued. Under sections 13, 14 and 15 of
the Civic Amenitiss Act 1967 If a tree Is wilfully cut down or -destroyed, or if topping or lopping Is
carried out in such a way as to be likely to déstroy the tree the fine is £2560 or iwice the value of
the tree whichaver is the greater. |f a trée other than one which Is part of woodland is removed or
destroyed In coniravention of the Order it is the duty of the owner of the land, unless in his appli-
cation the local authority dispense with the requirement, to plant another tree of appropriate size
arid species, atthe same place as soon as he reasenably can, .
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FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
{encircied in black onthe map).

No.on Map Description
T —taple—
T2 Copper Besch
T3 Beech
T4 Tofbep Cypress
T5 No Godp lime
F8.- -Seots-Pine-
T7- - Scots Pine
T8 Nogedd  Horse Chestnut
T9 Weeping Ash
- Ash—
FH Meuntain-Ash
T2 | Ash
T13 Mo Godp Horse.Chestnu't
™4 Sycamére
T15 Horse Chestnut
FHe- Lime—
T17 Nodgoond - -Sycamors
T18 Mo qoop  Horse Chestnut
T19 B -éycamore
T20 Mo gosn Horse Ghestﬁut
T2 Weeping-Elm
F22 Acacta
T3 Copper Beech
Fo4 Birsh
T25 Scots Pine
126 Beech
T27 Sycamore

Situation

(
{‘Hil'dene’ 2 Hart Hill Drive, Luton.
(

{
i
“The Mount’, 12 Hart Hill Drive, Luton.
( Agi. al

(HartHilHouse, Hart Hill Drive, Luton,
(

‘Chihushua Lodge', 18 Hart Hill Drive, Luton.

29 tast U D

{‘Overrldge’, 32 Hart Hill Drive, Luton,
{

‘Highgate', 34 Hart Hili Drive, Luton,

{
{'Greenway’, 36 Hart kifll Drive, Luton,
{

‘Clearview’, 38 Hart HIll Drive, Luton.

( .
{(‘Arundel, 40 Hart Hill Drive, Luton.
(.

'St.Kilda’, 52 Hart Hill Drive, Luton.

‘Bryanstone House', 64 Hart HliI Drive, Luton,

—— — r— —

Cron-2s 7 92-106 Male.. Rise
‘Fairtholme  HartHillDriverLuton:

‘Hyde House', Crescent Rise, Luton.

('St. lves Bungalow’, 8 Hart Hill Drive, Luton.

'O"PP' 79 -9o Moullon. Tise. G Het \'\\‘U-E\\/‘L
‘Oakthorper-HartHilkBriverkutor: o-te-qe -

[
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No.orrMap Dascription Situation
T28 Lime 14 Crescent Road, Luton,
%
JF29~ -Syeamore {
{16 Crescent Road, Luton,
113 :Fae—_ ‘Hfﬂe- {
v T89 Lime
20-CroscontRoadrluton.
v T32 Sycamore fe s
M - g HUL»“'OK QG £
¢« T38 Hawthorn T
o Casacat €0
,/ T34 ? Horse Chestnut 21 GreseentRoad, Luton.
. (
T35 Syeamere {
] rods 8 Ho-&b Moullen Rise —do b Jilled &
R0 ople (Rcer podemotdes FCrimasom Kle@ -
. \/’Ta'? : Weeping Ash Land—forming—site—eaf—One—-Ash™—B2/23-Grossent
Read-.-l:hl%@ﬂ- '?’]D| }-ng“e\-\ Qv:% GU\CFQM %I—M
T38 O-Imq Lime Linden Court, 30 Crescent Road, Luton.
. . . Tae Ash 32/33-GressontReoadLuion.
T40 Horge Chestnut Land forming the site of 57 Crawley Green Road,
3 . Luton.
T41 Fne-®E  Horse Chestnut (
{59 Crawley Green Road, Luton,
T42 Sycamaore {
T43 Beach 3 Hart Hill Lane, Luton,
T44 Horss Chestnut § Hart Hili Lane, Luton.
T45 . Beech {
e {7 Hart Hill Lane, Luton,
F46- -Pine- {
T47 Beesch Fairlight Hostel, 15 Hart HIll Lane, Luton.
. T48 ' Beach 48 Hart Hill Lane, Luton.
T50 Yew ‘Hart Hill Crest’, Hart Hill Lane, Luton,
T51 Horse Chestnut *Hiil View', Hart Hill Lane, Lutori,
T52 Cypress {
{
T53 Cypress {("White House', Hart Hill Path, Luton,
(

T64 Cherry ' f




No, on Map

Al

A2

TREES SPECIFIED BY REFERENCES TO AN AREA
{within a dotled black line on the map)

Description Situation .

(‘Fairholme', Hart Hili Drive, Luton,

(‘Oakthorpe’ :Hart Hill Drive, Kuton. L Q%ﬂe\gg

(18 Crescent Road, Luton. m

(20 Crescent Road, Lutorny %

{21 Crescent Road, Lutgh, Fouwkie Be

(22/23 Crescent Rbad/Luton, Linde Goudl
TreesInclude Beech, (24 Crescent Road, Kuton. Te hochdales
Sycamore, Ash and ~ {24A Crescent Rogd, Luton, @1-23 Croscarch Em})
Chestnut. {24B Crescent Boad, Luton,

{Linden Court/30 Crescent Road, Luiﬂﬁ 3% Custnnst Poag

{32/33 Cresgént Road, Luton. 23 Qascad- U8ed

(34/35 Cregcent Road, Luton. A< Qi.m[“d q o

(36/38 Cpéscent Road, Luton, Pood

(39 Credcent Road, Luton, .

(LangtY/0 41/44 Crescent Road, Luton,

("Sdithfield House' 45 Crescent Road, Luton. . .
Treesinclude Pine, {Land forming the site of 57 Crawley Green Road,

Larch, Sycamore, Beech, {Luton,
Lime, Mapleand Copper . (59 Crawley Green Road, Luton.

Beech. {61 Crawley Green Road, Luton.
- A 23 @

A3 Trees include Besch, (HartH House, Hart Hill Lane, Luton, ’

Lime, Sycamors, Chestnut, (15 Hart Hill Lane, Luton. .

Larchand Oak. . (17 Hart Hill Lane, Luton, "

{19 HartHill Lane, Luton. ’

A4 Treesinclude Ash, Land in Hart HI|| Lane, Luton sltuate between -

Alder, prle and Hawthorn, ‘White House', Hart Hill Path, and 'Hill View',

S oRE Hart Hili Lane.
GROUPS OF TREES
(wlthin a broken black line on the map) e
No. on Map Description Sftuation

G1 1 Horse Chestnutand Hilldene', 2 Hart Hilf Drive, Luton,

1Lime.
G2 8Limeand 1 ScotsPine { g -

{("lvy Bank”, 6 Hart Hill Drive, Luton. -

G3 2 Sycamore and 2 Horse {

Chestnut.

UL WYV .
- G4 | ZHorse Chestnutand 1 Beech 'St. lves Bungalow’, 8 Hart Hill Drive, Luton,
G5 2 Syég?nagre and 1 Beech “Hart Hill Chalet”, 10 Hart Hill Drive, Luton. '
G6 2Horse Chestnut, 2Eim, “The Mount”, 12 Hart Hill Drive, Lutoh,
— - Syeamere, 3 Scots Pine .
N izs | and 1 Ak Unkrdan. sp.

a0

G7 2 BHorse Chestnut,3Lime 30 Hart Hill Drive, Luton.

and 1 Scots Pina.




Description

No. on Map Situation
. 1Dingy
” 8 3 Horse Chestnut,2Ash; {
4 Sycamoreand 1 Yew. thas S\ HOCWJ\. Hor\'%u'bnwe_
. Go
1Beech. Nd \o.vs +
Tra. Gc\"‘rCA
G10 9% 3Ashand 9 Sycamore “The Towers”, 56 Hart Hill Orive, Luton.
kirnas (no good :
G11 10Etnrand 1 Horse “The Lynchet”, 60 Hart Hill Drive, Luton.
Chestnut,
a12—2-Acacha “Bryanstone House", 84 Hart Hill Drive, Luton.
v S1B8———2Yeow (
) (“Qakthorpe", Hart Hill Drive, Luton.
Gi14 4 Beech, 2Birehand (
. ~2Ash, {
G15 2 Ash and 3 Sycamorg Hyde House, Crescent Rise, Luton.
{Hyde House, Crescent Rise, Luton,
{
) G16 9 Horse Chestnutand ("Chandos”, Hart Hill Lane, Luton.
i . 11 Sycamore, ( . .
. MosTRY NO Godd (Land adjoining 13 Crescent Road, Luton,
- {Luton Water Company Works, Crescent Road, Luton,
. (3 Crescent Rise, Luton.
{6 Crescent Rise, Luton,
{7 Crescent Rise, Luton,
{9 Crescent Rlse, Luton,
i (11 Crescent Rise, Luton,
G17 13 Horse Chestnutand (13 Crescent Rise, Luton.
8 Sycamora, {15 Crescent Rise, Luton.
MostiM W0 gedh {17 Crascent Rise, Luton.
{19 Crascent Rlse, Luton.
Q " {21 Crescent Rise, Luton.
{23 Crescent Rise, Luton,
{25 Crescent Rise, Luton,
. (27 Crescent Rise, Luton.
® G18 SEim- 17 CrescontRoad:Luton. Moulien. Bise %&.&q -tol
- g 3 k
3 9, . 4Em 18CrescontRoadrbuton, o> TEIG to wupusale
: Chung
G20  2EIni;2HorseChestaut ( Grewds q -3 L&ao\’ta,.ﬁ-lsﬂ. o~ Oz d Pred
. AtimeanddBlrch, {
lgl%mm (
- G21  34Em, - (Greseeﬁt-ﬂead—lzu%eﬂ- C‘ﬁmas % - aq Macdian Q:s%
FHorseChestaut, ( Betdd 1-% oo Ris,
3 @G22 1Lime and 1 Sycamore ‘Linden Court', 30 Crescent Road, Luton.
A
G23 2 Lime, +HHorse-Chestnut- -32/33 Crescent Road, Luion,
andﬂSycamore.
G24 2i23Horse Chestnut Private path situate between 32/33 Crescent
Read and 34 Crescent Road, Luton.
G25 2 8lime 38 Crescent Road, Luton. "




No.on Map Description
No Gogl
G26 12 Lirr?e >
|
G27 2 Horse Chestnut, ZLime,
8 Sycamore and 1 Besch.
G28 2 Beech ane-+-Syeamore
G29  >10Sycamore
G30 108ycamore
G31 -38Sycamore, 2 Horse Chest-
nut,ﬁ' Limeand-4-Beech-
G32 4 Sycamoia and 4 Scots
. - Pine
@33 6 Scots Pineand 1 Sycamore
G34 3 Horse-Chestnut, 3 8cots
Pine, 1 Sycamoreand 1 Ash
. {
@35 b4 ScotsPine,2Sycamore
and 1 Beegh,
G386 10 Syeamefe .
35\-&-9.‘5 op T,
@37  7Sycamoreand 1 Ash
38 .8Lime,7 Sycamo_re,,'gScots
Pine, 2Eirrand 2 Corslcan
Pine,
G38 9 Sycamore, 3Holly and
' 4 Hawrthorn
G40 4 Cypress
- Limes
G4 5Elm
Livmes
G42 3 El; 3 Sycamore, 3-Seets-
Rine;4-Agh and 1 Hawthorn
G43 4 Sycamore

The Ordershalinotapply so as to require the consent of the autherity to

{1) the cutting down of any trees on land which is subject to a forestry dedication

Situation

Smithfield House, 45 Crescent Road, Luton.

{
{

(55 Crawley Green Road, Luton.

{

Land forming the site of 57 Crawiey Green

Luton.

59 Crawley Green Road, Luton,

(

{3Hart Hill Lane, Luton.

{
{

(

{@ Hart-HilLans, tuton:

{
{

Fairlight Hostel, 15 Hart Hill Lane, Luton.

'{55 Hart Hill Lane, Luton.

(
(

{
{

{ o 52~60,

(Haﬁ-Hﬂ%-efest* Hart Hill Lane, Luton.
T\‘*Gﬂ“ i Cw.é' ‘r\e«lrxls‘nl.k fong

o, o, pro— pri—— o

SECOND SCHEDULE

covenantwhere

{a) any positive covenants on the part of the owner of the land contained in
the same deed as the forestry dedicatlon ,covenant and at the time of the
cutting down binding on the then owner of the land are fulfilled;

(b) the cutting down Is in- accordance with a plan of operations approved by the
Forestry Commission under such deed.

\

(Chandos”, Hart Hll Lane, Luton.

‘Hill View', Hart Hill Lans, Luton.

Road,

‘o
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(2) the cutting down of any tree which is in accordance with a plan of operations
appraved by the Forestry Commission underthe approved woodlands scheme.

{3) The cutting down, topping or lopplng of a tres exempted from the provisions
of this Order by section 29(7) of the Act namely a tree wiiich is dying or dead or has become
dangerous, or the cutting down, topping or lopping of which is in compliance with obligations
imposed by or under an Agt of Parfiament or so far as may be necessary for the prevention or
abatement of a nuisance.

{4) the cutting down, topping oriopping of atres

(a) in pursuance of the power conferred on the Post Office by virtue of section 5
of the Telegraph {Construction) Act 1908;

{b) by orat the request of

(i) a statutory undertaker where the land on which the treé Is situated
is operational land as defined by the Act and either works on such
tand cannot otherwise be carried out or the cutting down,” topping
or lopping Is for the purpose of securing safety In the operation
ofthe undertaking;

(i) an electricity board within the meaning of the Electricity Act 1947,
where such tree obstructs the construction by the board of any main
transmission line or other electric line within the meaning respect-
ively of the Electricity (Supply) Act 1219 and the Electric Lighting
Act 1882 or interfares or would Interfers with the maintenance or
working of any suchline;

(Hi}a river authority established under the Water Resources Act 1983, a
drainage board constituted or freated as having been constltuted under
the Land Drainage Act 1930, the Conservators of the River Thames, of
the Lea Conservancy Catchment Board, where the tree Interferss or would
interfere with the eoxercise of any of the functions of such river
authority, dralnage board, Conservators .of the River Thames or Lee
Conservancy Catchment Board in relation to the malntenance, Improvement
or construction of water goursas or of drainage works; or

(v} the Secretary of State for Defence, the Minister of Technology or the Board
of Trade where in the opinion of such Secrstary Minister or Board thé. tres
obstructs the approach of alreraft to, or their departure from, any aerodrome
or hinders.the safe and efficient use of avalation or defence technical
installations;

(c} where immediately required for the purpose of carrylng out development author-
ised by a planning permission granted on ‘an application made under Part Il
of the Act, or deemed to have bsen so granted for any of the purposes of that
Part;

(d) which is a fruit tree culllvated for fruit production growing or standing on
" land comprised Inan orchard ot garden
{whers the trees are within the area adminlistered by the Conservators of the River Thames)

(®) In pursuance of the powsrs conferred on the Conservators of the River Thames
(@) by virtue of saction 105 of the Thamas Conservancy Act 1932,

NOTE: Sgctlon 13(1) of the. Clvlc Amenlties Act 19867 raquires, unlass on the application of the awner
the locel Authority dispense with the requirement, that any tree removad or destroyad under Sectlen
28(7) of the Town and Country Planning Aot 1952, shall be replaced by another tree of pﬁro riate slze
and specles. In arder to enable the local planning authorlty to coms to a declsion, on Whether or net
to dispense with the requirement, notice of the gwposad astlon should ba glven to ths local planning
suthorlty which excapt Ina case of emergency shall be of not less than five days.




THIRD SCHEDULE

Provisions of the following parts of (a) Part !fl of the Town and Country Planning
Act 1962 and (b) sectlon 80 of the Town and Country Planning Act 1968 as adapted and modified

to apply to this Order,

(a) Partill of the Towh and Country Planning Act 1952

21. (1) Without prejudice to the following provisions as to the revocation or modi-
fication of consents, any consent under the Order, including any direction as to replant-
ing given by the authority on the granting of such consent, shall (except in so far as
the consent othérwise provides), enure for the benefit of the land and of all persons
for tha time beinginterested therein.

22. (1) The Secret'arymay give directions to the authority required applications for
consent under the Order-to be. referred to him Instead of being deait with by the
authorlty.

22. (2) A direction under this section may relate elthér to a particular application

orto applications of a class specified in the 'direction.
22. (3) Any application in respect of which a diractlon under this section has effect
shall be referred to the Secretary accordingly.

22, (4) Where an application for consent under the Order is referred tothe Secretary
under this section, the provisions of Articles 4 and 5 of the Order shall apply as
they apply to an applicationwhich falls to be determined by the authority,

22. (6) Before: determining an application referred to him under

Referance of
applicationsto
the Secretary

this

section the Secretaryshall, if either the applicant or the authority so desire
afford to each of them an opportunity of appearing before, and being heard

by, a person appointed by the. Secretary for the purpose.

22. (6) The declsion of the Secretary on any application referred to him

underthis sectlpn shall be final,

" Appeals 23. (1) Where an application Is made to the authority for consent under

agalnst

Decislon the Order and that consent is refused by that authority or is granted by

them subject to conditions, or wheré any certificate or direction is given
by the authority, the applicant, if he s aggrieved by.their decision on the
application, or by any such certiflcate, ‘or the person directed if he s
.aggrieved by the direction, may by notice under this section appeal to the

Secretary.

23. {2) A notice under this section shall be served in writing within. twenty-
eight days from the receipt of notification of the decision, certlficate or
direction, as the casé may be, or such longer period .as the Secretary may allow.

28. (4) Where an appeal is brought under this section from a descision,
certificate or direction of the authority, the Secretary,subject to the following
provisions of this section, may ailow or dismiss the appeal, or may reverse
or vary any part of the declsion of the authority, whether the appeal relates
to that part theréof or not, or may cancel any certificate or cancel or vary
any direction, and may deal with the application as if it had been made to him

inthefirstinstance.

23. (B) Before .determining an appeal under this section, theSecretaryshall,
If either the appellant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, a person appointed by the

Secretary for the purpose.

1
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Appealin
defaultof
declsion

Powerto
revoke or
maodify the
consent
underthe
Order.

23. (7) The decision of the Secretary on any appeal under this section shall
befinal.

24, Where an application for consent under the Order is made to the author-
ity, then unless within two months from the date of receipt of the application,
or within such extended period as may at any time be agreed upon In writing
between the applicant and the authority, the authority either:~

(aygive notice to the applicant of their decision on the
application; or

(b) give notice to him that the application has bsen referred to
theSecrstary in acgordance with directions given under section
22 above; )

the provisions of the last preceding section shall apply in relation to the
application as if the consent to which It relates had been refused by the
authority, and as If notification of their decision had besn received by the
apptlcant at the end of the said period of two months, or at the end of the
said extended period, as the case may be,

27. (1} If It appears to the sauthority that it is expedient to revoke or
modify any consent under the Order granted on an application made under Article
3 of the Order, the Authority may by Order revoke or modify the consent to
such extent as they consider expedlent.

27. (2) (Subject to the provislons of section 16 of the Civie Amenities Act
1967 and section '80 of the Town and Country Planning Act 1968) an Order under
this section shall not take effect unless it {s confirmed by the Secretary;and
the Secretarymay confirm any such Order submitted to him either without
modification or subject to such modifications as he considers expedient.

27, (8) Where an authority submit an Order to the Secretaryfor his confirm-
atlon under this ssction, the authority shalt furnish the Secretarywitha
statement of their reason for making the Order and shall serve nolice together
with 2 copy of the aforesald statement on the owner and on the occupier of the
land affected, and on any other parson who in thelr opinion will' be affected
by the Order, and If within the period of twenty-eight days from the service
thereof any person on whom the notice is served so requires, the Secretary, before
confirming the Order, shall afford to that person, and to the authority, an
opportunity of appeating before, and being heard by, a person appeinted by the
Secretary forthe purpose,

27. (4) The power conferred by this section to revoks or modliy a consent
may he exergcised at any time before the operations for which consent has been
givenhave besn completed:

Provided that the revocation or modification of consent shall not
affect so much of those operations as has been previously carrled out.

27. () Where a notice has been served in accordance with the prowswns of sub-
sactlon (3) of this section, no operatioris or further operations as the case may be, in
pursuance of the consent granted, shall be carried out pending ths decigion of the
Secretary under subsection (2) of this section,

{b) Town and Country Planning Ac1 1968

80. (1) The following provisions shall have effect where the local planning authority Unopposad

revocetlon

have made an Order (heresinafter called “such Order") under section 27 above revoking or medification
or modifying any consent granted on an application made under a tree preservation order of cansent,
but have not submitted such Order tothe Secrstary forconfirmation by him and the owner

and the ogccupler of the land and all persons who In the authority's opinion will be

affected by such Order have notified the authority In writing that they do not ob]ect

tosuch Order.




80. (2) The authority shall advertise the fact that such Order has besn made and the
advertisement shall specify (a) the perlod (not less than twenty-eight days from the
date on which the advertissment first appears) withln which persons atfected by slich
Order may give notice to the Secretary that they wish for an opporiunity of appearing
before, and being heard by, a person appointed bythe Secretaryfor the purpose and
(b)the period (not less than 14 days from the expiration of the pericd refsrred to in
paragraph (a} above) at the expiration of which, if no such notice is given to the
Secretary, such Ordermay take effect by virtue of this section and without being con-
firmed by the Secretary.

80. (8) The authority shall also serve notices to the same effect on the persons
mentioned in subsection (1) above,

80. (4) The authority shall send a copy of any advertisemant published under sub-
section (2) abovetotheSecretary, not more than three days aftér the publication.

80. (5) If within the period referred to In subsection (2)(a) above no person claim-
ing to be affected by such Order has given noticetothe Secretaryas aforesaid and the
Secretary has notdirected that such Order be submitted to him for confirmation such
Order shall at the expiration of the period referred to In subsection (2)(b) of thls
section. take effect by virtue of this section and without being confirmed by the
Secretary as required by section 27(2) of the Town and Gountry Planning Act 1962.

80. (6) This section does not apply to such Order revoking or modifylng a4 consent
granted or deemed to have been granted by the SecrataryunderPartlll ar Part IV of
the Town and Couniry Planning Act 1962 or undsr Part I} or Part V of the Town and
Country Planning Act 1968.

GIVEN underthe Common Seal ofthe )
Mayor, Aldermen and Burgesses of the }
COUNTY BOROUGH OF LUTON this sixth )
day of Decemberonethousandandnlne )
hundredand seventy oneinthepresence )
of:- }

MAYOR

TOWN CLERK

I

-




’
‘ L

Dated 6th December, 1971 5

w}

COUNTYBOROUGHOFLUTON - v
(HARTHILL) -

TREEPRESERVATION ORDER, 1971




