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| : TOWN AND GOUNTRY PLANNING ACTS. 1962 AND 1968 . |
' CIVIC AMENITIES ACT 1967

. THE COUNTY BOROUGH OF LUTON |

7 . . (TENBY DRIVE) |
‘.5. " TREE PRESERVATION ORDER, 1971 -

The luton, County Borough Council in ‘this order called:"the authorityWaofi’
pursuance of the powers: conferred in thit béhalf by secticn 28 of the. Town and
Country Planning Act 1062 and section 16 of the Civic Amenities Act 1967, and

subject to the provisions of the Forestry Act 1967, hereby makes the ‘following
order: o

1. In this Order:-~ )

\ . “the Act® means the Town and Country Planning Act 1062;

*owner* means. the owner in fee simple, elther in possession or who has granted:

a leasc or tenoncy of which the unexpired portion is less ‘than three years; lessee

(including a sub-lessee) or tensnt 1n possession,, " the unexpired p_ort.ibn of whose
) , lease or tenancy {5 three years or more; and a mortgagee ipn possession; and

"the Minister™ means the Minister of Housing and Loecal Gévernment.

P maninr

? _ 2. Subject to the provisions of this Order and to the exemptions specified in the

; Second Schedule hereto, no person shall, excépt with the conseént of the authority and in

accordince with the conditions, if any, imposed on such consent, cut down, top,. lop or

. wilfully destroy or cause or permit the cutting down, topping, lopping or wilful

' destruction of any tree specified in the First Schedulé hereto or comprised in .a. group
of trees or In a wondland thervein spect fled, the position of which trees, groups of
trees and woodlands 1s defined in the mdnner indicated in the seld First Schedule on
-the map minexéd hereto which map shaill, for the purpose of such definition ai aforesaid,

. prevall where'iny anibigulty arises between 1t and the specification in the said First
i g Schedule Co . . :
L] 9. An appliention for comsent. made t,d the authority under Article 2 of this Order -

shall be fn writing stating the reasons for making the application, and shall by reference
ir pecessary to a plan specify the trees to which the application relates, and the
operations for t._he carrying out of which consent is required.

o 4, - (1) Where an. application for consent 1s. made to. the -authority under this Order,
the authority may grant such consent either unconditionally, or subject to such: conditions
(inceluding conditions requiring the replacement of" any, trée by one or nmore trees on the !

dite or in the iuiQedl‘nt,e vielnity thereof), as the authority may think fit,. or may refuse
consent: " ' ‘ )

Provided thnt vwhere the application relatés to any woodland specified in the First
Schedule to this Order the authority shall grant consent so far as -accords with the
principles of good forestry, except where, in the oplnion of the authority, it is necessary
in the interests of amenity to maintain the special character of* the woodland or the

woodland -charncter of the aren, and shall not impose conditions on such consent requiring
replacement or replanting,

e —p

(2} The nuthority shall keep & register of all applications for consent ;
under this Order containing information as to thie nature of the application, the j
decision of the authority thereon, any compénsation awarded in consequence of such '
declsion and any directions .as to rgplani.ing of woodlands; and every such register :
shall be available for inspection by the public at all reasonable hours. ;

5. '\\here"‘ule athority refuse consent under this: Urder or grunt such. consent subject
to conditions they may when refusing or granting consent certify in.respect .of eny trees
’ for which: ttiey are so refusing or granting consent that they are satisfied:«

(a) that the refusal or condition is in the interesis of good forestry; or

{b) in the cas@é of trees other than trees corprised in woodlands, that the trees
have -an outstanding or special amenity value.

NOTE: If it is desired to fell any .of the trees iocluded ‘in this Order, whether included an trees, .
'groups of trees or woodlands, and the trees are trees for the felling of which a licepce is required
voder the Foresti-éolct 1967, application shoild bé made not to the Authority for consent: under this
Order but to the Conservaror of Forests for a litepce vader that Act {section 15(5)), i

Boaicmey,
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‘owper shall, subject to the provision of this-Order and section 25 of the Countryside

. or damage:

6. - (1) Where consent is granted under this Order to fell any part of a woodland
other than consent for silvicultural thinning then unless -

(a) such consent is granted for the purpose of enabling develdpment to be
carried out in accorda.nce with a pemission to develep land under Part III

of the Act, or : .

(b‘)‘ ‘the authority with the approval of the Ministér dispense with réplanting,

the authority shall give to the owner Of the land on which that part’ of the woodland is
situated a direction in writing specifying the manner in which and the time within which
he shall replant such land and where such a direction is given énd ‘the part 1s félled the

Act 1568, replant the said land in accordanc'e with the direction.

(2) Any direction given under paragraph (1) of this Article ma.y include require—

ments as t.o At . . _ ¥
(a) species ; - = ' )

. 1

(b) number of trees per acre ; ) o N o {,

.

(c) the erection and maintenance oi‘ fencing necessnry for protection of the
replanting } ] . A‘

n

{d) the preparation of ground, draining, removal. of brushwood, lop and top; }
and . , , - . . . ?
. N ; Ig‘ |

(e) protective measures against fire. ¢

. " ' }
7. 0n imposing any condltion requiring the replacement. of ahy tree under Article 4-

of 'the Order, or on glving a direction under Article 6 of this Order wlth respect to the

replanting of woodlands, the authority shall if such condition or direction relates to v

land in respeet of which byelews mede by & river authority, a drainage btoard, the Con- N

servators of the Niver Thames, or the Lee Conservancy Catchment Board restrict op regulate.

the planting of trees, notify the applicant or ‘the owner of the land, as the case may be, -

of the, existence of such byelaws, and that any stich condition or direction has effect

subject to the réquirements &f the river authority, drainage board, the Conservators of

the River Thames or the Lee Canservancy Catchment Board under those bg_rel-av;s anid the

.condition or direction shall have effect nccordln‘gl‘y. ) .

8. The provlsiom set out in the Third Schedule to this Order, being provisions of
Part III of the Act and of section B0 of the Town and Country Planning Act 1868 adapted
and modified for the purposes of this Order, shall apply in relation thereto.

. 0. Subject to the provisions of this Order, any person who has suffered los§ or
demage in consequence of any refusal (including revécation or modii‘icat'iori) of consent
under this Order or of any pgrant of any such consent subject to conditionsyshall, if he o
makes o cluaim on ‘the muthority within the time and in the manner prescribed by this |
Order, be entitled to recover from the authority compensation in respect of such loss ‘

Provided that no campénsation shall be payable in respect of loss or domige suffered .
by reason of such refusal or grant of consent in the case of any trees the subject of & -
certificate in accordance with Article 5 of this Order.

"

10. In assessing compensation payeblie under the last preceding Article account shall
be taken of: ’

(a) any ronqu-nsution or contribution which has been paid whether to the claimant or

any other person, in respect of the same trees under the terms of this or any

other Trec¢ Preservation Order under section 29 of 'the Act or under the terms -

of any Interim Preservation Crder made under section 8 of .the Town and County ‘ ‘R. |

Planning (Interim Development) Aét 1843, or any compensation which has been paid - ﬂ, 1‘

. or which c¢ould have been claimed under any provistion relating to the preserva- g
tion of trees or protection of woodlands contained in an operative scheme under ) | |
the Town and Country Planning Act 1932, and . . ;

e J

(b) any injurious affection to any land of the owner which would result from the R

felling of the trees the sub,ject, of the claims - . Coe . "




No. on Map

T

T2

T3
: T4
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No. on Map

a troe is wilfully cut down or deoatraoyed

FIRST SCHEDULE.

TREES SPECIFIED INDIVIDUALLY
{pnolreted In blackon the map)

Deseription

H

Baach

Beech .
Beech

Beach
Beech

GROUPS OF TREES

{within a broken black lir;e on the map)

Description

18 Cypress 4 Silver Birch

4 Hawthorn 2 Laburnam 2 Cherry
1 Wild Cherry 1 Horse Chestnut
1 Rowan Ash 1 Poplar

st (1A claim for compensation under this Order shall be In welting and shall be made
by serving it on the mithority, such service to be effected by delivering the claim at
the offifes of the authority addressed to the Clerk thereof or by sending 1t by prepaid
post so addressed.

‘ {2) The tlme withln which any such claim shall be made as aforesaid shull be & period

of twelve months from the date of the declsion of the anuthority, or of the Minlster, as
the case may be, or where an appeal has been made to the Minister agalnst the declsion of
the authority, from the date of' the decision of the Minister on the appeal,

12, Any question of disputed compensation shall be determined in accordance with the
provisions of section 128 of the Act.

13, ‘the provisions of section 10 of the Civie Amenitles Act 1087 shall apply to
this Order and the Order shall take effect on 1fith Novembor, 1971.

NOTE: Any persop, contravening the provisions of this Order in guilty of an offance undor subsectlon {1}
’ of soction 62 of the Act and llable on summary convictlon to a flno got nxcnodlnf fifty pounds; and-i?
- in the cnpe of » continuizy =ffence the contravention im centinued aftor convictio

furthor offonce «hercunder «ad liable on qunmnr{ co?vlctlon to an additional fino not oxgoodin

ahillings for every day oo which the contravention

Clvic Amenities Aot 1607 1f
: out in such a way an to be likoly to dostroy the troe the fine ip 92&0
' whichever ia the greaten

n he 16 guilty of a
forty

8 6o continueds Under nections 18, 14 and gﬂ'ot the

or 1f topping or lopping lo carried
or twico tho valuo of the tree

It a treo other tian ong which in part of woodland ism removed or deatroyed in
contravention of the Order it is the duty of tho owner of the land, unleoge in his application the local
authority disponse with the requirement, to plant another tres of appropriste slze and species, &t the

aame place as soon as he ressonably can.

Sttuation

land sltuate botween Tenby Drive
and Waller Avenue Luton.

- do- ’
-do -
-do -

- do - o .

Situation

On the front boundary and the north
aastern boundary of fand situate in
Waller Avenue Luton.




SECOND SCHEDULE

The Order shall not apply so as to require the consent of the authority to

(1) the cutting down of any trees on land which is subject to & forestry dedication covenant

s

where
.(a) any positive covenants on the part of the owner of the land contained in the same dea.
as the forestry dedication dovenant .and at the time of the cutting down binding on the
then owner of the land are fulfilled; ' . :

(b) the cutting down Is in accordance with a plan of operations approved by the
Forestyry Commission under such deed..

(2) the eutting down of any tree which 1s in accordance with a plan of operations
approved by the Forestry Commission under the approved woodlands scheme.

®(3) The cutting down, topping or lopping of a tree exempted from the provislons of
this Order by scction 20(7) of the Act namely a tree which is dying or dead or has become
dangerous, or the cutting down, topping or lopping of which is In compliance with obliga-
tions imposed by or under an Act of Parliamént or so far as may be necessary for the pre~
vention or abatement of & nulsance. .

{4) the cutting down, topping or lopping of a. tree .

(a) in pursuance of' the power conferred on the Postmaster General by virtue of section
5 of the Telegraph (Construction) Act 1008;

{(b) by or at the request of
1) a statutory underteker where the land on which the tree is situated 1s.operational
land as defined by the Act and either works on ruch land cannot otherwlse be
earricd out or the cutting down, topping or lopping s for' the purpose of securing
safoty in the operation of the undertaking;

. (14) an electricity board within the meoning of the Electriecity Act 1947, vhere such troe
obstructs the construction by the board of any maln transmission line. oy other
eloctric line within the meaning respectively of the Eléctricity (Supply} Act 1019
and the Electrie Lighting Aot 1882 or interferes or would interfere with the main
tenance or working of any such line;

(111) a river authort ty ustablished under the Water Resources Act 10063, n drainage hoard
constituted or treated as having been constituted under the Land Drainage Act 1930,
the Conservators of the River :I'iamnes, or the Lee Conservancy.Catchment Board, where
the trec interfores or would interfere with the exercise of any of tho functions ot
such river authorlty, dralnage board, Conservators of the Rivedr Themes or lee Con~
servancy Catchmont Board In relation to the maintenance, improvement or. construotd
of wuter eourses or of drainage works; or b

{iv) tho Minister of Defonce for the RoyaliAir. Force, the Minister of Technology or the
Board: of Trade where in the opinion-offsuch Minister 6r Board the tree obstructs
the approach of alreraft to, o¢ sheir départure from, eny eerodrome or hinders the
safo and efffeiont iuse of aviation or defence technical installationsi

{c) whero immadiately vequired for the purpose of carrying out development authorised by

‘a planning pormissfon grinted on .an application made under Part III of the Act, or i

deemad to have hoeon o granted for any of the puri)oses of that Part;

(d) which is a fruit.treé cultivatéd for fruit production growing or standing on land com= -
prised in an orchard or garden; ’
(vhore the .treos are within tho area ndministered by the Conservdtors of the River: Thames)

{e) in pursusnce of tho powers qo'nrerrcd on the -Conservators of the River Thames by virtue
of scctton 106 of tha Thames Conservancy. Adt 1632 ’ '

IIOTP.: Section 13111 of the Civic Amenlties. Act 1967 requlfes, unless on the application gf the owner the
ocal authority diapense with the requirememt, . that any tres removed or destroyed “tader Section 2B(7) of
tho Town and Country Planning Act 962, shall be replaced by another tree of appropriate slze and specids,
In arder to enable the local planning authority, to come to a declslon, oz whether or not to dispense with
the roequiremont, notice of the proposed acticon 8hould be given to the llocal planning authority which except )
in0 a cane of emerpency shall. be of not lesa than five days. '




THLRD SGHED_U.LE'

Proviitonis of tho fallowing pnrt.s of (a) Part 1II of thé Town and Country Planning
Aot 300D and’ (b ) meotion RO of ttie’ Town and Country Plahning Act 1668 as adap ted ond'

, mod%ﬂed to apply t.o thia order.
o Ce . : {a). Part III of the 'l‘own and Country Planning Act 1962 .

91. (1) Without prejudice to tho (‘ollowlng provisions as to the revocation or modiflca—‘
tion of consents, nny consont under the Order, including any direction as to replanting_
glven by the authority on the granting. of such consent, shall (except in so far a8 the
consent otherwise provldua). enure for the ‘benefit of the land and of all persons for

, the umn belng lntorosted thoreln. . .
(1) The Hlnlalor moy glvn directions -to the, aut.hority requiring appnca.tions for 'Rerlefgggfog: .
) commnt mulvr tho ()rdor to bo referred t.o hifn tnstead of" belng dealt with' by the: Co e Minlater.,

. authorl ty. _

23, (D) A ullrocllon nnder thlg acction 'mny=relate efther to a partlculnr application
or to. applieations of a- clnss specified in the dlrectlon ) S ’

. \ . oo d

{3) Any application in ro-:pect. of which a divection under this sect.ion has eﬂ‘ect
inl be ra-t‘orrml Ao the Hinistor ‘accordingly. ' . 4

R

23, (4) Wiere an appllentlnn for consent andér the Order 1s. referred to the Minister
undopr this reetlon, the proviqionq of Articles 4 and 6 of the Order shall apply as. they
npply to an appllcntion which fnlls to be determined. by the aut.horlt,y.

23, (5) Before det.ermlning an applicat.lon ref‘enred to him under this section the Minister

- shall, if élther ‘the -applicant or thé authoiity so desire, afford'to each of them :wan
opportunity of appearlng be(‘ore, and ‘belng heard by, A person nppointed by f.he Hiniater
for the: purpose: ' . .

22, (8) The declslm of the Hinister on any applicat.lon ref‘erred to him under this
section shall be final. = . . . '

Appeals agalast 23 (1) Where an. application is made to the authority ‘for consent under; the Ordar and
Decision, that consent 1s refused by that authority or 1s granted by them subject to conditions,
or where any certificate or direction is given by the authority, the applicant, 1if he
is aggrleved by their decision on the, npplicnt.ion, ‘or by any such cert.ificnte, or the
: person dlrected if ‘he is aggrieved by the direction, may. by notice under this section
Q " appeal to the Minister.

23. (8) A nbtice underp thiq section shall be served in writing within twenty-eight. days
l‘rom the receipt of mtlt‘irut.lnn of the decision, certificate or direction, as the case
mny be,. or such longnr pl-rlnd as the Mlnleter may allow.

- 23.. (4) Wheré an appeal is. brought undei this sectlon f‘rom a decision, certificate oir
| direction of’ the authoriiy, the Minister, subiect. to the following provisions of this
5ect.ion, mity allow or dismiss the appeal. oF mnv reverse or vary any part of the ’
- décision of _thie nuthoritv, whether the nppeal rélates to that part thereoi‘ or not, or
may cancel’ uny ‘certificale or canéel of vary any divection, and ‘may deal with the
appl fecation as if 1t had been made to him in the first Instince,

i

23. (5) Before hel.‘erm’inli;g nn lippenl under this sectit-mh, the Ministér shixli, if ot ther
the appellant or the authority so desire, af'ford to each of them an opportunity of
appearing before, and h‘eAlng heard by, gt_pﬂfson appointed by the Minister for the purpose.

o

23. (7 The deelslon of thé Mindister on any appeal under this sectlon shall be final.
¢

Appeal ‘i B4, \\'hnre un npp]lont.inn !nr consvnt under the Ordnr 1s made to the uuthori ty, then’
g::?:ll;n“ unlewq wlihlu ‘twn mon ths' from the dnt.o of recetipt. of 'the application, or- within-such
.

extondcd purimi ns miy-at any time be ngrm‘d wpon in writ.ing ‘between ‘the applicant and
the m:thoriw, the authority ellher.

{a) kive notice to the agpplicant of thelr deelsion on. the application; or
' [

{b) glve notlce to him that the appllcation has been referred to the Ministéer in
nccnrdmwo with direcilons given under seetion 22 alove;

. the provistons of the last preceding, qect.lon shall apply in relation to the appiication
= ’ as 1 the canisent. to which: At relates had beer’ refused by the authority, and as 1if
- _notifieation of thelr decision had been recefved by the applicant &t the end of the sald’
. ; period of Lwoe months, or at the énd of Llu:..:;nld extended period, as the case may be.
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Power to 27. (1) If it appears-to the authority thnt it is expedient. to: revoke or. modu‘y any,

::::?E;L:Ee consent under the Ordey grmated on an, npplicatlon made. undér Article 3 of the Order, .
consent the Authority may by Order revoke or modiw the consent to snch extent ‘BS they con- v )
S:g::. the slder expediont. . T T :

27. (2) (Suhfeét. to the provisions of section 16. of the Clvic Amenities Act 1967 and .,
section 80 of the Town and Country Planning Act 1068) an Order under this section .
shall not tike éffect unless it 1s confirmed by the Minister; end the Ministeér may

conf{rm any such Order submittéd to him el ther wi thout modif‘icdtion or subject to

such modi f‘lcat.lmm as he’ considers oxpedlent.

27, (:l) Mhere un. authority submit an Ofder to the Minister for 'his confirmation under ot
this section, the authority shall furnish the Minister with s statement of thelr reason

for making the Order and -$hall sérve notice together with .a copy of the aforesaild.
statement on the owner and. on the occupier of the land affected,. and on -any other’

person who in thedr opinion will be affected by the Order, and 1f within the period of
twenty-eight days {rom the service théreof any person on whom the notiée is served so
requlires; the Minlster, before confirming the Order, shall afford to that perscn, and
to the authority, an opportunity of appearing before, and belhg heard by,. a petson

appointed by the Minister for the purpose:

27. {(4). The power conferred by this section to rvevoke or modif‘y‘a. consent may be

exercised at any time before the operktions ror which consent has been given have

been completéd; . .ot - .

Provided t.hat the revocation or modii‘ication of consent shall not af‘fect so
mich of thoseé operations as has peen previously carried out. -

27.. {3} Where & notice has been served in accordance with the provisions. of sub- -
section {3) of' this section, no eperations .or further operations as-the case may be,
in pursuance of the consent granted, shall be carried out pending the decision of

the Minister under subsection (2) of this section.

"

(o) Town and Country Planning Act 1368

80. (1) The following provisions shall have :effect where the local pla.nnlng authori ty
have made an Order (hereinafter ealled "sich Order") under section 27 abwe revoki'ng
or modifying any' consent grantéd on an appncat.ior' made under. a t.ree preservation.
order but have not submitted such Order to the mnister for cdonfirmation by him and.
“theé ownev and the oecupiér-of the land and all peraons who ih the authorlt.y 8 opinion
will be afl‘ect.ed by such Order have notified the authority im writing t.hat. they do -
not object to such Order.

80. (2) The authority shall advertise the fact that such Order has béen mede and the
advertiserent shall specify (a) the pertod (not less than twenty-elght days .from ‘the .
date on which the advertisement first appears) within which persons affected by

such Order muy give notice to the Minister t.hat. ‘they wish for an opportunity of
uppearing before; and being heard hy, a person appointed by the Minister for. the
purpose and (b) the period (not less than 11 days from the expiration of thé period
raeferred to in paragraph (a) abave) at the explration of which, if no_tuch notice is
giveén to the Minister, such Ordor may take effact. by virtue of this sectlon and
without being conflrmed by the Hin!ster. !

-

80 (3) The authority shall alseo erve notices to the same effect on the persons
mentioned In subsection (1) above.

80: (4) The authority shall send a copy of any advértisement publishéd under Bub~
section (2) sbove to the Minister; not more.than three dnys after the pubnc@tion.

80. (G) If- wu.hln the period referred to in’ subsection (2)(a) above no person claim—-
ing to be affected by such Order has glvén not.ice to the Hlnlater ag a.foresaid end
u:e ‘Mifitdter has not direécted that suéh Ordér be submitted. to him for conﬂrmation a
such frder shall at the expiration of ‘the period referred to in subsection (2) (b)
of this sectlon tuke effect by virtue of this sectlon and without being coni‘lr-med
by the Minister as required by section 27(2} of the Town. and Country Planning Act
1002.

v ._-f

Luvpposed

»revocation

madlucation

‘of consent.

[t}

b




80. (68) This sectlon does not apply to such Order revoking or modifying a consent
. ) granted or deemed to have been granted by the Minister under Part III or Part TV
of the Town and Country Planning Act 1962 or under Part Il or Part V of the
Town and Country Planning Act 1908.

0 GIVEN under the Cormon Scal of the ) (I{S ,
Meyor, Aldermen and Burgesses of the )
COUNTY BOROUGH OF LUTON this fifteenth }
day of "Noyember one thousand

and nine hundred and seventy one

in th S € fi= 7/
n € presence o (de/ J avfm‘
HAYOR

C%'/“) JV,&MW

TOWN CLERK




i
:
-

Dated 15th November, 1971
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