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THE COUNTY BOROUGH OF LUTON ten |
(BIRDSFOOT LANE} 16 JULwy3 |
TREE PRESERVATION ORDER, 1973 ;E :
|

The Luton County: Borough Council in this order cailed “the authority”, in pursuance of .
“the powers conferred in that behalf by sections 60 and 61 of the Town and Country Rlanning Act
1974, and subject to the provisions of the Forestry Act 1967, hereby makes the following order:

1.- Inthis Order:- -

"the Act” means the Town and’ ‘Country Plannlng Act1971;

“owner” means the owner in fee simple, either in possession. or who has granted a lease
-or tenancy-of which the .unexpired portion is less than three years; léssee (including a
sub-lessee) or tenant in: possession, the uriexpired portion. of whose lease or tenancy is
threeyearsormore; andamortgageem possession;and |
_ "“theé Secretary of State”. means the Secrétary of State for the Envrron ment.

. 2. Subject to the provisions of. this Order and to the exemptlons specrfred in' the Second:
Schedule hereto, no- person.shall, except with the:consént of the -authority and in: accordance with

the conditions, if any, imposed on such consent, -cut down, t6p,. lop: or wilfully destroy or cause .

or, permrt the cutting down, topping, lopping or wilful destruction of; any tree specified in the

_ “First Schedule hereto or comprised in a: group of trees or in.a woodlarid therein specified, the
. position of which trees, groups.of treés and woodtands.is.defined in the ‘manner indicated in the
_ - said First Schedule on the map-annexed hereto which map shall, for:the purposeé-of such-definition

" as aforesaid, prevail where any ambiguity arises between it and the specification in the said

First Schedule

3. An appircatron for consent made to.tfie authority under Article 2 of this-Order shail be

- n wrltlng stating the reasons for making the application, and shall: by teference if nécessary

to 4 plan spegify the trees to which. the. application relates, and the: operatlons for the carrylng
outof which consentls required. . : .

4, - (1) Where an applrcatlon for consent is made to the authorlty under this Qrdér, the:

" 'authorrty ‘may grant such consent either unconditionally, or'subject to such conditions {including

conditions requiring the réplacement of any trée by one or more.trees on the site or in. the
immediaté wcm_rty_thereof) as the authority may think fit; or may refuse consent:

Provided that where the application relates to any woodland spécified in the First Schedule

- o this. Order the authonty shall: grant consent so far as. accords with the principles of good
forestry, .except where, in the opinion of the authority, it-is .necessary .in the. interests of
-~ amenity to maintain the special character-of thé woodland.or the: woodland character of the. area;

and'shall notimpose conditions on such consent requiring: replacement or replanting.

{2) The authorlty shall keep -a regrster of .ail apptrcatlons for consent under this

. -Order containing information as to the nature of the application, the decision of the authority
- thereon, any ¢ompensation awarded in consequénce of such degision arid any directions as to

réplanting of woodlands; and . every such registér shall be avarlable for !nspectlon by the public

- atall reasonable hours.

" B, Where the authorrty refuse consent under this Order or gr’ant‘such consent subject'to

‘ .:conditions they may when refusing or granting consent certify-in respect of any trees“for which

they are so refusing orgranting consent thatthey are satisfied:-
(a). thatthé réfusal orcondition isin the interésts of good forestry, or

() in the case of trees other than trees comprised in woodlands. thdt the ‘treés
" havean outstandmg orspecial amenity value.

NOTE: . If it i85/ desired to fell any of the trees rnclude'd in this Order, whether included “as trees, gioups of trees
“or woodiands, and the.trees are trees for. the felling of which a: licence is required under the Forestty Act 1967,

application should .be made riot to the- -authority for consent under this Order but-to the Conservator of Forests for
alicence under that Act (section. 15(5)) .- -
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than-consent: forsnwcultural thinningthen unless-

{a) sugh consent is granted for the purpcSe Of enabling development to be carried
- out in accordance wath a permission to develop land under Part Il of the Act,
or

{b) the authority with- the approval’ of the Secretary -of State dispense W|th replanting,

the authorlty shall give to the owner of the land on which that part of the woodland is situated
a direction in writing specifying the manner in which and the time within which he shall replant
such. land and where such a direction is given and the part is felled the .owner shall, subject {o
the -provision of this Order and section 175 of the Act replant the said land in accordance with
the dlrectlon

(2) Any direction given under paragraph 1) of this. Artlcle may lnclude requrrements
asto- .

{a) é‘.pecies; .

(b} number of trees per acref ) ,

(c) the erect:on and malntenance of fencing necessary for. protectron of the replanting.
(d) the preparatton of ground, dralmng, removal of brushwood jop and. top, and

.(9) protective measures against fire.

woodlands;, the: authorlty shall if such condition or direction relates to land in- respect of which
byelaws made by a river authority, a.drainage board, the Consérvators.of thé'Rivetr Thames, or the

- conditiof- or diréétion hds effect subject to the-requifements of the river authiority, drainage

. bye!aws andthe condition.ordirection.shallhave.effect accordmgly

- of the Act and of seétion 46 of the Act adaptéd and -modified for the’ purposes of this ‘Order,
shall applyin relation.thereto.

.. 8. ~Subjeéttothe prowsrons of this Order, any persdri who has sufferéd Ioss or damage in

'=c‘onsequence of.any- refusal {including revocation or modification) of conserit under ‘this Order or

of any grant-of ‘any such consent subject to conditions, shall; if he makes a claim on the

" “authority. within the time and in the manner préscribed by this Ordér, be entitled: to recover from
the-authority compensation in respect of suchloss or damage:

i acordancewith Artucle 5ofthis Order.

10. In as%essing compensatlon payable under the: Iast precedmg Art:cle account shalt be
takeén of: .

(a) any compensation or contnbutlon whlch has been paid whether to the clatmant

any other Tree Preservation Order under section 60 of the Act or under the
tefms of any lhterim Preservation Order made under se¢tion 8. of the Town and
County Planning (Intefim Developmerit) Act 1943, or any compensationr which has
‘been paid -or which could have been -claiméd- Under any provision relating to
the preservation of trees or protection of woodlands contained:in an operative
‘scheme underthe Town and Country Planning Act 1932, and.

'(b) any injurious affection to any land..of the owner whlch ‘would result from the
) felling of the trees the subject of the claim,

g : 11. - (1) A clairh for compensation under this Order shall be in tniriting and shall be made

by serving it on the authority, such Service to be effected by .delivering the claim at the, offices.

of the authorlty addressed to the Clerk thereof or by sending it by prepaid post so addressed

(2) Thetimewithin which any such c!alm shall.be made-as aforesaid shall-be a period '

of twelve months from. the date 'of the decision of the authority, or of the Secretary of State, as
the case may-be, or where an appeal:has been made to the: .Secretary of State against the decision
of the authority, from the date of thie decision of the: Secretary of State on the appeal. f'

6. - (1) Where consent is. granted under thls Order to. fell- any part of a woodland othab

*7. 'On imposing-any condition requiring: the replacement of any tree under Artlcle 4 of the
.Order, :or on giving a direction under Article 6 of this Order with réspéct to the- replantmg of

i - 'Lee Conservancy ‘Catchment Board restrict or regulate thé:planting of trees, notn‘y the applxcant"
+.ofthe.owner of the land, as the case may be; of the éxisténce of such- byelaws, and that any such

" ‘board, the Conservators.of the River Thamés or the Lee Conservancy Catchment Board underthose-

~ 8. The: prowswns set out in the Third Scheduls to thlS Order, belng prowsrons of Part Il

~* * Provided that no compensation ahalt ‘be payable in respect of loss or damage suffered by
reason of such refusal or grant of consent in the case. of any ‘trees the subject of a Gertificate.

or any other .person, in respect of the same trees under the terms of this or -




0 12 Any -question of disputed compensation shall be determined i accordance with the

provisions of section 179.0f the Act.

. 13, The provisions. of section 61 of the Act shall apply-‘ to this. Order arid the Order shall
take effect'f_‘)qnou-1 July, 1973 -

_-I_\IO'I_"E: Any-person -contravening, the provisions of this Order is guilty of an-offence under subsections (2} and (3} of
section 102.of the Act and liable on summary conviction to a fine not-exceeding-£50; and if in the case of a continuing.
offence the .contravention is continued after .conviction- he is guilty of .a further ‘offence thereunder and liable on
summary conviction to an additiona} fine not exceeding £2 for every day on which the-contravention is so continued.
Unde_zr spb—sec:ion (i) of section 102 .of the Act if a tree is wiliully cut down or destroyed, or if lopping or
lopping is carried out in such a way as to be likely to destroy the tree the fine is £250- or twice the value of the
tree_whlcheve‘r‘is the  greater. If a tree other than one which is part of woodland is removed or destroyed:in contra-
vention of the Order it is the duty of the owner of the land, unless in his application thé local authority dispense
wilth the requirement, to plant another tree of appropriate size and species, -at the same place -as soon as_ he
reasonably can. : . - .

 FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
(enc_[rr’:leﬂ inblack on the map)

Description : . Situation-

No: oﬁlMap"

.T‘=1' . ’ _ . Beech : if‘BO'Birdsfoot Lane, Luton

T.2 _ " Beech S S

1.3 | S Beech S 82 Birdsfoot Lane, Luton

T.4 : . .‘ Beech . - ! 84 Birdsfoot Lane, Luton

T.b T _Beech ) T

T.6 : S ‘ Beech . * 86 -Birdsfoot Lane,. Liton, -

7 e Beech . ‘ :

- - TREES'SPECIFIED BY REFERENGES TO-AN-AREA

- S (withinadotted black line onthemap). -~
L - 4= Lo E o . 7 i ' ’
No: on Map: _Description : Situation -
_ GROUPS OF TREES
- ’ * {within a broken black line onthie map) )

No.onMap, 1 - o - Description ©- - Situation

R




WOODLANDS
(within a conlinuous black lifie on the map):

No..on Map ] Description . Situation,

SECONDB SCHEDULE

The Ordershall not apply soas to requnre the: consent of the authority to

(1} thecutting down of any trees on land wh:ch is subjectto.a forestry dedlcatlon covenant
_where .

(a) any positive covenants on the part of the owner of the land ¢ontained. in the

same deed as the forestry dedication covenant and -t the-time of the cuttmg.

down binding onthethen owner ofthe land are fulfllled

(b) the cutting down is in accordance with a plan- of operatlons approved by the
‘Forestry Comiiiission undersuch deed.

(2) the cutting down of any tree which-Is in. accordance with-a-plan of operataons approved
. by the'Foresiry' Commissiof under the approved woodlandsscheme.

*(8) The cutting down, topping. or lopping of a. tree. exempted from the provisions of this
. Order by section 60(6) of the Act namely a tree which:is dying or dead-or has. become dangerdus,
. orthe cutting down, topping, of lopping .of which-is in-compliance with obligations imposed by-or

under an Act of Parhament or 50 far as may be necessary for the prévention or abatement of a.

nuisdnce:’
(4 the cutting down topping or lopping of atree

(a) in pursuance of the power conferred on the Post Othce by virtue of section
' SoftheTelegraph (Constructlon)AcHQOB :

“(b) by or-atthe request of.

(i} a -statutory undertaker where the. land on which' the tree is situated is
operational land as deéfined by the Act and either works on such fand cannot
otherwise ‘be carried .out”or the cutting down, topping or lopping. is for the
‘purpose of:securingsafety in the.gperation of the tindertaking;

(ii) an electricity. board ‘within the meanmg of the Electricity Act 1947, where

stich 'tree obstructs™ the construction by the board of any main transmission -

line or other electric line. within the meaning respectively of the
Electricity (Supply) Act 1919 and the Eléctric Lighting. Act 1882 or
interferes or would interfere with: the maintenance or worklng of any such
line;

(lif) -a river authority éstablished under the Water Resourcés Act 1863, a drainage
board constituted or -treated as having been constituted under the Land
Drainage Act 1930, the Conservators of the River Thames, or the Lee Conser-
vancy Catchment Board, where the tree intérferés or would interfere with the
‘exercise of any of the functions -of such river authority, drainage board,
Conservators of the River Thames or Lee Conservancy Catchment -Beoard. in
relation to the maintenance, improvément or constructlon of water courses or
ofdralnageworks or’

{iv) the Setretary of State. for Defence the Secretary of State for Trade and

Industry where in the opinion of such Minister or Board the tree obstructs the
approach of aircraft to, or their departure from, any aerodrome or hinders
the safe and efficient use of aviation or defence technical installations;

Tty
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. 36, '(6) The dectsion of the Secretary of State-on‘ any appeal under this eectic‘)h shall be final.
Appaplin 937

Ahpenin W37, Where ah application for Gonsent under the -Order i made {6 the authority, then unless E
declslon. within two months from the date. of receipt of the application, or within $uch éxtended period as

may at.any time be agreed upon in writing between the appllcant and the authonty, the authority
either:-

“(a) -give notlcetotheapplrcantoftherrdecrsron ontheapplication; or

{b). give notice to him. that the application has "been referred to the Secretary :of
Statein accordance with directions givenunder section-35 above; _

thé provisions of the last preceding section shall apply in relation to the application as-if the
consent to-‘which it relatés had ‘been refused by the authority, and as +f notification of their
.decision had been received by the applicant at the end.of the sald perlod of two months or at
. the end.ofthe said extended period, asthe case may be: :

' ";‘;";gg‘gr 45. (1) If it appears to the authority that it is -expedient to revoke or modify-any consent
madily lna under the. Order granted-on an application made under Article 3-of the'Qrder, the Authority may- by

" yndarth - Order revoke or modify the consent to siich extentas they consider expedient.
ar

45, (2} (Subject to the provisions. of section 61 of the Act and section. 46 of the Act). an
Order undér this section shall not take effect unléss it is confirmed by the Secretary of State;
and the:Secretary-of State-may-confitm-any such: Ordér subfitted 16 him. elther without: modlfrcatlon
of subjectio suchrmodifications as he considers expediént. C -

45, . (3).- ‘Where an authority submit an Order to the Secretary of: State for his confirmation

', under this section, the authority shall furnlsh the Secretary of Staté with a -statement of their
reason for maklng ‘the Order and. shalt: :gerve notice together W|th a copy -of the aforesaid state-

. fhefit on-the:owner and onthe-occupier of the:land.affected; and:6n any- other person.who in their
.opinion- will be affected: by the Ordef, and if within the period' of twenty—erght days from’ the

service: thefedf any peérson on whom the notice is served so fequires, the Secretary Gf State,

‘before confirming. the Order, shall afford to that pérson, and-to-the authority, an oppartunity of:

" appearing: before and being heard- by, a.person appomted by the Secretary of State for the purpose ‘

45 (4) The power conferfed-by this section to: revoke or inodify a-consent may be: exercrsed at
) - anytlme beforethe operations’ forwhlch consent has beén given have been completed

. . “Provided that the’fevocation or modlfrcatlon of consent shali not affect so much of
those operatlons as hasbeen prewously carried out. - :

) Where a notice has been served in accordance w:th the prov15|ons of sub-sectlon (3) of ‘
“-section 45, ho operations or further operations as the case may. be, in pursuance of the ¢consent
_ granted shall be carried out’ pendmg the decrsron of thé Secretary of State under sub—sectlon (@

' ofsection 45. ; .

-—g:gggg;f 46, - (1) The foliowing" prévisions shall have efféct where the. authonty have made an Order ‘
O i ation (hereinafter -called “such Qrder™) uhder séction 27 above revoking or modrfymg any -gonsent
01‘“: ‘granted on.an- applrcatron madeé.under atree preservatlon order .but-havé not submitted. such Order

’ “to the Secrétary of State for confirmation by him and the-ownér-and the occupier of the-tarid and
all. persons who in the authority's opinion will be affected by such Order have notlfled the
“authority in writing thatthey.do not objectto such: Order . : -

46. {2) The. authonty shall. advertlse the, factqthat such.Order has.been made and thé adverfise- o
* ment shall specify (a) the period- (not Iess than twenty-eight days from the date-on which_the
~ advertisemeént first appears) within which persons.dffectéd-by such Order may give noticé-to the

Secretary of State-that they wish for an opportunity of appearing: before, and being; heard by, a

‘person appointed’ by the- Secretary of State for the purpose and (b) the period (not less than

14 days-from.the expiration of the period referred to in paragraph (a) above) at the expiration

of which, if'no such notice is given to the Secretary of State, such -Order may také effect by

virtue of this sectlon and without being conflrmed by the Secretary of State

»
[ e

) 48, (3) The authonty shall also- serve notlces to the. same etfect on the persons mentloned in
\ ' subsectlon (1) above. .

Y 8. (4). The. authonty shall send a copy of any advertlsement pubtlshed under subsection (2)
-above o the Secretary of State,not more than t'h ree days after the publication. . -

46.  *(B) If within the period referréd to in subsection (2) (a) above no" person claiming to
be.affecied.by such-Order has given notice to the Secretary of State as aforésaid and'the Secretary
of State hasnot direcled that such Order be submitted to him for confirmation such Order shall
~ at the expiration of the period. referfed to. in subsection {2).(b) of this section take effect
by virtug -of this section and without. being conﬂrmed by the Secretary of State .as requrred by
séction 45(2) of the Act.



. (b) ‘wqh'ere immediately réquired for the purpose. of carrying out development authorised
by a planning permission. granted on'an application made under Part Hl of .
Act, or deemed.to have been so granted for any of the purposes of that Part; ”

(d) which is a fruit tree cu!;civated for fruit production growing or standing on land
comprisedin an orchard-or garden; o

.

{(where the trees are within the area administered by the Conservators of the River Thames)

(c;ej; in; pursuance -of the powers conferred on the Conservators of the River Thames -k
* bywvirtue of section 105 of the Thames Conservancy.Act 1932. A ’

NOTE: Section 62(1) of the Act requires, unless on the application of the Gwner the local authdrity dispense with  «

- the requirement, that any tree removed or destréyed urider section 60{6} of the Act, shall be replaced by ancther
tree of appropriate’ size and species. In order to enable the lacal planning authority . to come to a decision, on
whetlier or nét fo dispense. with' the requirement, noticé of the proposed action should be given to the local planning
authority which except in a case 6f emergency shall be of not less than five days. . ’ i

THIRD. SCHEDULE

Provisions of the .followring parts of Part Ill of the Town and-Country Planning Act 1971 as
~adapted and modified to apply to this Order. : -

+

. 33. (1) Without prejudice .to the provisions -of this Part of this Act as to the révocation or é
modification- of .consents, any consent under the Order, including .any direction as to replanting

given by-the authority oh the.granting of such consent; shail (except in so far as the ¢onserit

.-otherwise -provides), enure for the benefit of the land and of all persons for the time being
interested-therein. . .

-35. (1) -The_-Séqr‘etary of State may give directions to the authority: requiring .applications. for  Reterenceot

: . : = -apgilications to
consent undeér thé Order to be refefred to him instead of being dealt With by the authority. E{i%ﬁilﬁ;fyﬂr
35.  (2) A direction -under this section .may. relate either téia particular application or to 2
-applications of'a class specifiéd:in the direction. . T

35. (3) Any' ap‘plicaﬁon in respect of which- a. direction undér this section has effect-shall.
. bereferredtothe Secretary of State accordingly. o a

85. {4 Wherean application for consent tinder the Qéder is réfetred. to the Sec}'étary of State * - -
under this section, the provisions of Articles 4 and 5 of the Order shall apply as-they apply to
an-application which fatls to be determined by the authority. )

- 35. (5) * Before determining an application referred to him.under this-section the Secretary of
State ‘shall, if either the applicant or the authority’ so desire, afford to each of them an -
opportunity-of appearing before, and being-heard by, a person appointed by the Secretary of State ‘
for the purpose. o - . -

35.  (6) The decision of the Secretary of State on any application referred to-him under this
section shall be final. ‘ S ; - :

86. (1) Wherean application is made to the authority for consent under the Order and that Appoals aginst
consent. is‘refused by that duthority or is granted by them- subject to -conditions, or where any -
. «Certificate or direction i$ given by the authority, the applicant, if he is aggriéved by their
decision on the application, oF by any such certificate, or the person directed if he is aggrieved
by the direction, may by notice under this section appeal to the Secretary of State. )
36. (2} A notice under this. section shall be served in writing within. twenty-sight .days from

the receipt of notification- of the decision, certificate or direction, -as the case may be, or such
Ionger.gerioq as the.Secretary of State may allow. . .

36. (8) Where an.appeal is brought under this section from a decision, certificate or direction

of the authority, the Secretary of State, subject to the following. provisions of this section, /’
may allow or dismiss the.appéal, or may reverse or vary any part of the decision of the-authority,
whether the appeal relates to that part thereof or not, or may canceé! any certificaté or cancel

Or vary any direction, and may deal with the. application as if it had been made to him in the
firstinstance. : . ) X : .

36. (4} Before determining an appeal under this section, the Secretary of State shall, if i
either the appellant or the a‘utho‘rity s0 desire, afford to each .of them. an. opportunity of appear- ;
ing. before; and-being heard by, a person appointed by: the Secretary of State for the purpose.




- =

~q6. (6) This section doés not apply to such Order revoking-or modifying a consent granted or

eemed {o.have been granted by the Secretary of State under Pait Il or under Part IV or under
PartVofthe Act.

GIVEN under the Common Seal of the
" Mayor, Aldérmen and Burgesses.of the
COUNTY BOROUGH OF LUTON this
tenth day of July one thousand
and nine huridred ‘and seventy  three
in the presence of:-

L s e el

e ‘ MAYOR

TOWN CLERK




Dated  0thduly . 1973 |
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" - COUNTY BOROUGH OF LUTON

(BIRDSFOOT LANE)
TREE PRESERVATION ORDER, 1973




