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“+. TOWN AND COUNTRY PLANNING ACT 1871

e

THE BOROUGH OF LUTON
(KINGSWAY/DALLOW ROAD)
TREE PRESERVATION ORDER, 1983

The Council of the Borough of Luton in this order called ‘the authority', in pursuance of the
powers conferred in that behalf of sections 60 and 61 of the Town and Country Planning A_ct 1971 as
amended by the Local Government Planning and Land Act 1980, and subiect to the provisions of the
Forestry Act 1967, heraby mekes the following order:

1. Inthis Order:-

“the Act" means the Town and Country Planning Act1971;

“owner” means the ownaer in fee simple, either in possession or who has granted arlease
or tenancy of which. the unexpired portion is less than three years; lessea (including a
sub-lessee} or tenant in possession, the unexpired portion of whose lease or tenancy 15
three years or more; and a mortgagee in possession; and . .
“the Secretary of State” means the Secretary of Stale for the Environment.

2. Subject to the provisions of this Order and to the exemptions specified in the Second
Schedule hereto, no person shall, except with the consent of the authority and in accordance with the
conditions, if any, imposed on such consent, cut down, top,lop, uproot, wilfully damage or witfully
destroy or cause or permit the cutting down, lopping, lopping, uprooting, wilful damage or wilfuy!
destruction of any tree specified in the First Schedule hersto comprised in a group of trees or in a
woodland therein specified, the position of which trees, groups of trees and woodlands I1s delined in
the manner indicated in the said First Schedule on the map annexed hereto which map shall, for the
purpose of such definition as aforesaid, prevail where any ambiguity arises between It and the
specification in the said First Scheduls. :

3. An application for consent made to the authority under Article 2 of this Order shall be
in writing stating the reasons for meking the application, and shall by reference if nacessary
to a plan specify the trees to which the application relates, and the operations for the carrying
out of which consentis required.

4. - (1) Where an application for consent is made fo the authority under this Order, the
authority may grant such consent either unconditionally, or subject to such conditions (including
conditions requiring the replacement of any tree by one or more trees on the site or in the
immaediate vicinity thersof), as the authority may think fit, or may refuse consent:

Provided that where the application reiates to any woodiand specified in th_e flrst Schqdule
to this Order the authority shall grant consent so far as accords with the principles ot good
forestry, except where, in the opinion of the authority, it is necessary in the interests c_>t
amenity to maintain the special character of the woodland or the waodland character of the area.
and ehatl notimpese conditions on suich conaent requiring replacement of replanting.

(2) The.authority shall keap & register of all applications for consent under this
Ordar containing Information as to the nature of the application, the decision o( the authority
thercon, any compansation awarded in cansequence of such decision and any directions as l‘_o
roplanting of woodlands; and every such ragister shall be avaliable for inspection by the public
at ali roasonable hours. .

5. Whera the authority refuse conaant under this Order or grant such congent afubiefﬁi;g
conditions they may when ratusing or granting consent cartify In respect of any trees 1or W
they are so refusing or granting consent that they are satisfied:-

(a) thatthe retusat or condltion isinthe intorests of good forestry; or

(b) in the case of trees other than trees comprised in woodlands, that the treas
have an outstanding or speclal amenity value.

{. trees
NOTE: if it is doalred to fell any of the treas Includad In this Order, whather included as Uses, groups O
of woodixnds, and the trcos are ytrau for thie folling of which a licence Is required undor the F::raa;:y';gfsl“??;-
application should bo madv not 1o the acthority for counsent under thls Order nut 40 the Conservator
aliconce under that At {suction 15(5))




8. - (1) Where consent is grantsd under this Order to fell any.part of a woodland other
than consent for siivicultural thinning then unless -

(a) such consent Is granted for the purpose of enabling development 1o be carried
dut in accordance with a permission to develop iand under Part i of the Act,
or :

(b) the authority with the approval of the Secretary of State dispense with replanting,

the authority shalt give to the owner of the land on which that part qf t'he wpoqland is situated
a direction in writing specifying the manner. in which and the time within which he shall r.eplant
such land and where such a direction is given and the part is felled the owner shall, subjecl to

the provision of this Order and section 175 of the Act, replant the said land in accordance with
the direction.

(2) Any direction given u}idef paragraph {1) of this Article may include regquirements
asto-

{a}) species;
(b} number of trees per acre;
{c) the erection and maintenance of fencing necessary for protection of the replanting

(d) the preparation of ground, draining, removal of brushwood, lop and top, .anc
(e) orotective measures against fire.

7. On imposing any condition requiring the replacement of any tree under Article 4 of the
Order. or on gwing a direction under Article 6 of this Order with respect to the replanting of
woodlands, the authority shalt it such condition or direction relates to iand in respecl ol which
byelaws made by the Thames Water Authority restrict or regulate the planting of trees, notity the
applicant or the owner of the land. as the case may be, of the existence of such byelaws, and that'any

such condition or direction has eflec! subject lo the requirements of the Thames Water Authority

under those byelaws and the condition’or directian shall have etfect accordingly.

8. The provisions set out in the Third Schedule 1o this Order, being provisions ot Part Il

of the Act and of section 46 of the Act adapted and modified for the purposes of this Orders
shall apply in relation thereto

9. Subject to the provisions of this Order, any person who has suffered loss or _damage in
consequence of any refusal (including revocation or modification) of consent under thlls Qrder or
of any grant of any such consent subject to conditions, shall, it he makes a claim vn the
authority within the time and in the manner prescribed by this Order, be entitled 10 recover from
the authority compensation in respect of such loss or damage

Provided that no compensation shall be payable in respect of loss or damage SU"E"?d t:y
reason of such refusal or grant of consent in the case of any trees the subject of a certilicale
in accordance with Article 5 of this Order.

10. In assessing compensation payable under the last preceding Arlicle account shall be
takenof: . .

(a) any compensation or contribution which has been paid whether to the C'?ma":
or any other person, in respect of the same trees under the terms of this u?e
any other Tree Preservation Order under section 60 ot.the Act or under e
terms of any interim Preservation Order made under section 8 of t'he Town ?‘ns
County Planning {Interim Development) Act 1943, or any compensation W',‘“_:h ?o
been paid or which could have been claimed under any .prowsflon relahng;' °
the preservation of trees or protection of woodlands contained in an opera "f
scheme under the Town and Country Planning Act 1932, and

(b) any injurious affection to any land of the owner which. would result from the
felling of the trees the subject of the claim.

11. - (1) A claim tor compensation under this Order shall ba in writing and Sha':]beo':;"?gi
by serving it on the authority, such service to be eftected by dglwermg lh'e claim at ld?jressé 4
of thé authority addressed to the Clerk thereof or by sending it by prepaid post so a

(2) Thetime within which any such claim shall be made as aforesaid shall be a pten(;t:
of twetve months from the date of the decision of the authority, or of the Secretary of Sta ?'_on
the case may be, or where an appeal has becn made 10 the Secretary of State against the decis
of the authority, from the date of the decision of the Secretary . State on the appeal.

.

¥ re

-

CGR



12. Any question of disputed compensation shaii be determined in accorgance with the
provisions of section 179 of the Act.

13. The provigions of section 81 of the Act shall apply to this Order and the Order shall take
effect on 27th June, 1983.

Node: Any parsan contravening the provisions of this Order by cutting down, uprooting or witfully destoying a tres, or by wilfully damaging,
topping of Iopping » tree in such MARNGT &3 to beiikely 1o destroy itia guilty of an offence &nd Hlable an summary conviction toa fine notexcesding
5400 or twice the sum which appears 10 the court to be the valus of the tres, whichever Is thagreater, or ontndictment to a fine. The penalty forany
other contravention of this Order Is a fine not exceading £200 on summary conviction and, in the case of a cantlnuing offence when the
conlravention is continuad after conviction a person is llabla on summary conviction to anadditional fine notexceeding £5 for every day onwhich
the contravention is 30 continued.

i a tree other than one to which an Ordee applies as part of a woodiand is removed. uprooted of destroyed in contravention of an Order or 1s
removed, uprooted or dastroysd or diss at a time when its cutting down or upreoting is authorlasd only by section 60(8) of thaActreiating lolrees
which are dying,dsad or have becoma dangerous, It is the duty of the owner of the land, unlass on his application the local planning authority
dispense with the requirements, to plant anciher ires of appropriste size and spacies at (ha same place as soon 23 he reasonable can. Exceptin
smergency not less that & days pravious notice of the removal atc., should be givan 1o the authority to snable the latter 1o decide whether of not v
dispenss with the requirement. .

FIRST SCHEDULE

TREES SPECIFIED INDIVIDUALLY
{encircled in black on the map)

No. on Map Description Situation

- NONE -

" GROUPS OF TREES
{within a broken black line on the map)

No. on Map Description Situation

G1 Group of Poplar trees
Land r/o 155-201
Connaught Road,
Luton.

G2 Group of Poplar and
Silver Birch trees

! G3 Group of Poplar and

Silver Birch trees

Land r/o Dallow
Road, Luton.

TREES SPECIFIED BY REFERENCES TO AN AREA
(within a dotted black line on the map)

AZ Trees include Silver
. Bireh, Beech, Poplar,
Rowan and Sycamore

A3 Trees include Silver
Birch, Poplar, Beech,
Sycamore and Scots Pine

No. on Map Description Situation
Al Trees include Poplar, ) Llandr/o 205-211
Cherry, Larch and )} Connaught Road,
Birch ) Luton.

N N ot

Tand r/o Dallow
Road, Luton..




WOODLANDS
{within a continuous black line on the map)

No. on Map Description Situation

- NONE -

SECOND SCHEDULE
Tho Ordar shall not cpply to £3to require the consent of tha cuthority to
whore

(a) ony positive covenants on the pait of the ownor of the land contained in the
same deed as tho forestry dedication covenant and at the time of the cutling
down binding on the then owner of the land are fulfilled;

(b) the cutting down is in accordance with a plen of operations -approved by the
Forastry Commission under such deed.

{2)  the cutting down of any tree which is in accordance with a plan,of operations approved
by the Forestry Commission under the approved woodliands scheme or other grant gcheme'under
saction 4 of the Forestry. Act 1967 except a scheme which applies to a forestry dedication covenant;

{(3)  Tho cutting down, uprooting, topping.or lopping of a tree

(a) in pursucnco of the powor conforrod on the Post Office by virtue of section
5 of tha Telegraph (Construction) Act 1203;

{b) byoreat tge request of

) is situsted is
(i) a statu undortakor where the lond on which tho freo is
operaliot:z land &3 defined by the Act and either works on such land cam::t
otherwise be carried out or tha cutting down, topping ‘or lopping is for the
purposa of securing safety inthe operation of the undertaking;

) en electricity board within the meaning of tho Electricity Act 1947, whare

o such tree otrstructs the construction by the board of any main "3“3’“"55"?‘2
line or other electric line within the meaning respectively 382 or
Electricity -(Supply) Act 1919 and the Electric Lighting Act 1 o
interferes or would interfere with the maintenance OF working of any 3u
line;

(lii) where the tree interfores or would interfore with tho oxercise of gnr ;;nt::
functions of the Thames Water Authority in rclation to the mgm '
improvement or construction of water courses of of drainage works, or

. ‘ ‘State for Trade &nd

. {iv) the Sccrotary of Stata for Dofenco, the Secrotary of St
' m industry where in the opinion of such Minister or Board the tree obatrutc‘:its the
approach of aircraft to, or their departure from, any aarod_rome_ or " mtion:'
the safe and efficient use of aviation or defence technica! installa :

(1) tho cutting down of any trecs on land which is subjoct 1o o forestry dedication covenan‘tl

CGR

B




(6) where immediately réquired for the purpose of Eafiylag biit developmént duthoriscd
by & planning permiasion grantéd on an applicatior madé under Part Ul of the
Act, or deemed to have been $o granted for any of thé purposaes of that Part;

(d) which is a fruit tree cultivated {or fruit production growing or standing on land
comprised in an orchard or garden;

{Where the trees are within the area administered by the Thames Water Authorily}

{e) in pursuance of the powers conferred on the Thames Water Authority by virtue
of section 105 of the Thames Conservancy Act 1932.

- THIRD SCHEDULE

Provisions of the following parts of Part Il of the Town and Country Planning Act 1971 as
. adapted and modifiéd to appiy to this Order,

33_. " {1) Without prejudice to the provisions of this Part of this Act as to the revocation or
n!odlﬂcation of consents, any consent under the Order, including any dirgction as 1o reptanting
given by the authority on the granting of such consent, shall (except in 5o far as the consent
4 gtharwisa provides), enure for the benelit of the land and of all persons for the time being
interested therain. - '

35. (1} The Secretary of State may give directions to the dutherity requiring applications for “.:.,,‘“m'»

. tonsent under the Order to be referred 1o him instead of being dealt with by the authority. the Sucretacy !

P (2} A direction under this section may relate eitfier to a particular application or fo
applications of aclass specified in the difection.

35.  {3) Any application in respect of which a direction under this section has effect shall
be refarred to the Secretary of State accordingly.

35.  {4) Where an application for consent under the Order is referréd to the Secretary of State
under this section, the provisions of Articles 4 and 5 of the Order shall apply as they apply to
an application which falls to be determined by the authority. X

35. (5) Before determining an application referred to him undar this gection the Secretary of
State shali, if either the applicant or the authority so desire, afford to each of them an
opportunity of appearing before, and being heard by, & person appointed by the Secretary of State
for the purpose. ‘

35, {6) The decision of the Secretary of State on any application referred to him under this
section shall be final. '

36. ° {1) Where an application Is mede to the authority for conser:t under the Order and that Accsksoeinsl

uonsent is refused by that authority or is granted by them subject to conditlons: or where any
cerliticate or direction is given by the authority, the applicant, it he is aggnevgd by .!heir
decision on the application, or by any such certificate, or the person directed if he is aggrieved
by the direction, may by notice under this section appeal.to the Secretary of State.

36. {?) A notice under this section shali be served in writing within _twenty-eight days from
the receipt of notification of the decision, certificate or direction, as the case may ba, or such
longer period as the Secretary of State may.allow.

36. (3) Where an appesl is brought under this section from a decision, certificate.or direction

* . of the authority, the Secrétary of Stidte, subject to the following provisuong of this sactlgn.

may allow or dismiss the appeal, or may reverse or vary any part of the decislon of the authonjllv-

.whether the appeal relates to that part thereof or not, or may cancel any ct_artiﬁcate or qaﬂcﬂl

“ . or vary any direction, and may deal with the application as if it had been made to him in the
- firstinstance. ’

38.  (4) Balero detormining an appesl undor this section, the Secrotary of Stoto shall, it
aithar the ap;" :lignt or the authority so desire, atford to each of them an opportunity of appear-
. ing boatore, a 4 baing heard by, & person appointed by the Secretary of Stato for the purpoc. con
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33.  (8) Thodecision of the Secretary of State on any oppcad undor this goction shesl bs ..

37.  Where an application for consent under the Order is made to the puthority, then uniess
within two months rom the date of receipt of the application, or within such extended period as
may at any time be agreed upon in writing betwéen the applicant and the aiithority, e authority
either:-

(a) givenoticetothe applicant of their décision on the.application: or

(b} qive notice to him that the application has been referred to tho Sécrotary of
State in accordance with directions given under soction 35 above; :

the provisions of the last preceding section shall apply in relation to the application aq_if.__i'[i_é{‘
congent to which it relates had been refused by ihe authority; and as if notification of their

decision had beeri received by the applicant at the end of thé said period of two months, of at
the end of the said éxtended period, as the case may be.

45. (1) If it appears to tha authority that it Is expadiént to revoke or modify any consont
under the Order granted on an application made under Article 3 of the Order; thé Authority may by
Order revolke or modify the consenit to such extent as they consider expadient.

45. (2) (Subject to the provisions of sections 46 and 61 of the Act) an Order under this section
shall not take effect uniess it is contirmed by the Secratary of State; and the Secratary of State may
confirm any such Order submitted to him either without fiodification of subject to such
modifications as he considers expédient, . ]
45.  (3) Where an authority submit an Ordér to the Secretary of State for his confirmation
under this section, the authority shali furnish the Secretary of Siste with a statement of théir
reason fof making the Order and shali serve notice togethier with a copy of the aforésaid state-
ment on the ownér and on the occupier of the fand affected, and on any otheér pérson who iri their
opinion wilt be affected by the Order, and if within the period of twenty-éight days from the
service thereot any person on whom the notice i3 Sefved sO requires; ihé Secietary of Stale,
before contirming the Order, shail afford to that person; and to the authority; ant oppoftunity of
appearing before, and being heard by, a person appointéd by the Secretary of State for the purpose.
46. (4} The power conferred by this section to revoke or modify a consent may be exercised at
any time before the operations fof which corisent has baen given have bean compléted:

Provided ihat the revocation of modification of consent shill not afféct s6 much o
thosa operations as has been previously carried ouit.

45 (6) Where a nolicé has been served in accordance with the provisions of siib=sactioi. (3) 61

gaction 45, no operations of further operations as the casé fay be, in pirsuance of the conserit
granted, shall be cérried out pending the decision of the Secrétary of State under §ub-gaction (2) ‘ot
section 45.

48, (i) The following provisions shall hava efiost whore tho authority have made an Order
(horelnaftor called “siich Order”) undér section 27 above fovoking of modilying any Eonisent
grantod on an application made under a tree préservation ordér but have ot éi.ibﬂiitle‘;c‘i__éﬁpflprﬁ?{
to tho Secrotary of State for confirmation by him and the owner and the occéupiér of thie larid and
all poreons who in the authorlty’s opinton will bo affecied by such Order have fotifiact the
authorlty In writing that they do not object to such Order.

48, (2) Theauthority shall advertise the factthat siich Order has baen made and ihé advertise: - .

mont shall spacify (a) the peried (not leas than twenty-cight days from the date on which the
advortizement first appears) within which persons affected by such Ordar may. give notice to the
Secretary of State that they wish for an opporilnily of appaaring béfore, and béing NEEr d by, &
parson appolnted by the Secrétery of State for the purpose and (b) the pariod (not less than
14 days from the expiration of the period reféired to In paragraph (4) above) at ihe expiration
of which, It no such notice is giveri to the Seécretary of State, such Order friay ake éffect by
virtuio of ihis section and without baing Gontirmed by the Secrotary of State:

4. (3) The authority shail aiso sérve notices to the same éfféct on the persons mentloned in
subgection (1) above. :

4. (4) The authority shail send & copy of any edvertisamant publishied Under subséction (2)
abovo o tho Scéretary of Stats, not more than three days afier the pubiication.

é6, * {6) If within iha perlod referrsd o in subsection (2) (4) Above A6 porson claiming 1o
bo nﬂor;gte)d by such Order‘iﬁs given fiotice to the Secretary of State as aforesaid arid fhe Secretary
of Staté hao not diseciad that siich Ofder b8 submiited to Him for confirmation such Ordor shall
ot the xpiration of tha period reterred to in aubsection (2) (b) of this _section take _g;?ﬂsql
by virtu  of this sectior and without balng conlirmed by the Secrétary of Stats &s roquin 4
toctioin 5(2) ot Act.
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43.  (8) This saction docs not apply to such Order rovoking or medifying a consont granted or

deemed 1o have been granted by the Socretary of State undar Part Iit or under Part IV or under
PartVofthe Act.

GIVEN under the Common Seal of the
COUNCIL OF THE BORQUGH OF LUTON ~
This TWENTY-SEVENTH day of JUNE
one thousand nine hundred and eighty
three in the presence of:-

P e e e 4

Mayor

Chiaf Executive
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Dated 27th June, 1983

. BOROUGH OF LUTON
(KINGSWAY /DALLOW ROAD)

TREE PRESERVATION ORDER, 1983 -
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