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CIVIC AMENITIES ACT 1967 e o8 PRoromoni =111
e o o - it-1-T4
dere OF m&\mm}-m w1

THE COUNTY BilRﬂUGil oFf LUTON
{PROGRESS WAY}
TREE PRESERVATION ORDER, 1971 T

o
The Luton county Borough Council in this -order ealled "the authority”, in
pursuanee of the powers conferred in that behalf by section 20 of the Town and
Country Planning Act 1962 and section 16 of the Civic Amenities Act 1967, and
subject to the, .provisions of the Forestry Act 1867, ‘hereby makes the following

-

order: o F ’ o
1. In this Order:-
fthe Act" menns the Town and Country Planning Act 1063} "

towner" means the owner in feo simple, either in possessmn or who has grant.ed

a lease or tenoncy of which the unexpired portion 15 less 'than three years; ;assge
{(including a sub-lessee) or tenant In possession, the unexpired portion of whose
leage oy tenmcy is thre€ years or more; and o mortgax.;,ee in possession} and

fthé Minister" means tbe Seeretary of State for the Environment.

2, Subject to. the provisions of this Order and %o the exemptions specified in the
Second Schedule hereto, na person shall, except with the consent of thée autliority.gnd in
aecordance with the conditlons, if ony, limposed on such consent, cut down, top, lop or
wilfully destroy or cause or permit the cutting down, topping, lopping or wilful
destruction ol any tree speeified in the First Schedule hereto or compriged in e group
of trees or in o weoodland therein specifled, the ,posit.:lun of which traes, groups or
trees and waedlands 1s defined in the ‘manner indicated: in the. sn.id First Schedule on
the map dnnexed hereto which map shall, I‘or the purpose of such defrinltion as aforesald; *
prevall where any ambiguity arises hetween it and the speciflcatinn in the said Firsg
Schedule . ¢

3. An npplicntinn for consent madé to the uuthoriby under Article 2 of this. Order .
shnll be in writing stating the redsons i‘or making the o.pplicption, and shall by raf‘ereuce
ir necessary to a plen specify the trees to which the application relates, and the
operations for tho currying out of which coensent 1s required-

i

4. = (1) ¥Where an uppl:lcatlon for consent 1s -made to th?. authority under. this Order,
the anthorlity may grimt such eonsent &ither uncond:lt}.onnlly, or: subject to such conliitiona
dneluding condltiéns requiring the replacement of any . .tree by ‘one of more trees on tle
site or in the fmmediate vielnity t.hereoi‘), as. the nut.hor:lty may think rit, &r may refuse
consent? .

Provided that where the applleation relates to any woodland g;peciﬂad in the Firat.
Bchedule to this Order the authority shall grant .ednsent su far as aecords with the
prineiples of pood forestry, except where, in the oplpnion ef the authorlty, it is necessary
in the Interests of amenity to mnintaln the special character of the woodland or the
woodland charneter of the area, and sholl not impose conditions on such consent requiring
raplacement or replanting.

(2} The authopdty shall keep a register of all applications for consent
under this Order containing information as to the naturé of the application, the
decislon of the authority therson, any compensatlon awarded in consequence of such
declsion and any directions ss to replanting of woodlands; and eveiy such reglster
shall be avnilable for inspection by the publie ai all reasonable hours.

G. Wnere the suthority refuse consent under this Order or grunt such eonsent subject
to .dondl tions they may when refusing or granting consent certlfy in respect of any trees
for which they are so refusing or granting -consent that they are sutisfiedi-

m (2} that the refusal or coénditlon is in the interests of good forestry; or

(b} in the case of trees other than trees comprised in woodl:mds, that the trees
have an ocutstanding of special. amenity value.

HOTE: If I't 's desiféd to fell any of the trges included in thie Order, whether lncluded as trees,

- groups of trges or woodlands, and the trees are trees for the felliog of which a licence is requirrd
under the Foresiry Act 1967, agplication should be made not to the suthority for coansent under th=
Order but to the Conservator of Forests for a licerce under that Act (section 1B{E)].
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6. = (1) Where consent i8 grantéd under this Order to fell any part of & woodland
othesr than consent for silvioultural thinning then- unless = A .
(a) such consent. is granted for the purpose ol enabling development to he :
carried out in ascordgnee with a parmission to develop land unde? Part LI
of the Acty or ) . ' .
{h) the suthority with the approval of ‘the Minilster dispense with replanting,
the mithority shell give to the owner of the land on-which that part of the woodland 1?
gituated e direction in writing specifying the manner in which #nd the time within whiol
he shsll replant such land and where such & direction iz glven and the part is felled hﬁe.
owner shail, subject to the provision of this Order and section 26 of the Countryside
Act 1688, replant the said land in accordasice with the direction.

L3
.

{2) Any direetion given under paragreph. (1) of thig Article may include require-

wents as to.~ .

{a) specles ;
{b) pumber of trees per acre ;

{c) tha erectlion and maintenance of fencing -necessary for prqtt_a'e_t.ic;n of the
replanting } ' .

(d) the preparation of ground, draining, removal of brushwood, lop and tapsy
and -

{e) protective measures agalnst fire,

. 7. On imposing any -ounditio}.l requiring the replagement of any tiee under Article 4
of the Order, or on giving a direction under Article 8 of this Order with respect to' the
replanting of wooedlonds, the authorlty shall Af sueh condition or direction relates to = .
land in respeet of which byelows made by a river authority, & drainage board, the Con-
servators of the River Thames, or the Lea Consefvancy Catehment Board restrict or regulate.
tha_planting of trens,,‘not.iry the applicent or the owner of the land, &s the case may be, -
of the. axistenco of such byelaws, end thet any such condition or‘di.r'agt.i&n hag effect
subjeet to the requirvements of the river authority, drainage board, the Conservators of
the River Thames or the Lee Conservaney Catehment Board under those byelaws and the
condition or direction sholl.heve effect cceordingly.

8 The provisions set out in the Thifit Schedule to this Crder, belng provisions of‘_'-
Part III 6f the Act and of section BO orht.J1e Tovn and Country Planning Aet -106B8 adapted
ond modified for the puiposes of this Order, shail apply in relatlon therete. - o ;

D. Subject to the provisions of this Order, any person who -has suffered loss or
damage in conseqience of any refusal ‘(inoluding revocation or modification) of cohsgnt
under this Order or of any grant of ony such consent subject to condi tiong,-shell, 1f he
maltes o olaim on the authovity within the €ime 'end in the manner praser:lbéd‘ by this
Order, bs entitled fo recover from the authorify compensation in respect of ‘such loss §
or damnges .

- Provided that no compénsation shall be payeble In respeet of loss or damage syffered
by reason of such refusal or grant of consent in the case of any trees the subject of a

gertificate in accordence with Article § of this Order, |

' |

1

10, In assessing compensation poyable under ‘the last preceding Artfglé account shall

be taken of:
(a) any compensation 611 contribution which has bgen pald whether to the claiment or
° ausy other person, in. respect of the same trees under the terms of this or any .
other Tree Preservation Order under section 28 of the Adt or under the ferms.
of any Interin Presewation-()rd'er made under section 8 of the Tovn and County \
Planning (Interim Development) Act 1043, or any compensatlon which has been pald 'I
. or whiech could have been claimed wnder any provision relating té the.preser ; '
tion of trees or protection of woodlards esntained in an’opara'ti;.re s_:cheme under '

the Town snd Country Planning Act 1033, and .

{b} any injurious affection to eny Iand of the owner which would
felling of the trees the subject of the claln.

w
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13 (DA claim for compensition under thls um'm; shiell Le in writing and shall be ‘made
by serving 1t an the muthority, such service to bé effected by -delivering the clalm at
the officés of the authorlty addressed to the Clerk thereof or by sending it by prepaid

post so .addressed.

() The -time within shich sny such elalm.shall be mnde as aforesald shell be a périqc_l

of twelve montlis from the ddte of the decision of the ainthority, o of the Minister, as- '

ecase may be, or whera un uppenl"hus been ‘made to the Minlster agalnst the declsion of
~?; suthority, from the date of the decision of the Minister on the apjpeal,

18, Any 'qnest.ion'qf gisputed. compensation shall bo'de termined tn accordance with tha
provisions of section 128 of the Act.

13. the provsgions of section 16 df the fiivie Amenlties Act 1967 shall: apply to
this Order and the Order shall take effect-on 1ith J_;mua,r,‘f, 1971,

NOTE: Any persop, contravening the provisiops of this Order is guilty of sn offence wndér subsection {13

of pection 62 of the Act and liable on summary cogviction to s fine not exceeding f#ifty pounds; Apd if
in the case of r coutinulzy cflence tha contravention ia continted after conviction he is pguilty of a
further offence .heréunder sad lizble on sunmar{ convictipn to an additlonal Iine nbt exceedin* forty
ahillings for every day on which the contraveation 1s so continued, Under sections ‘13, 14 and ib of the
Civic Amenities Act 1987 if a tree is wilfully cut down or destroyed, or if toppipg or lopping is carried
ot 'tn such & way as to be likely to deatrog the tree the fine. is £250 or twice the value of the trée
whichever 1 the greater. If a tree other than one which is part of weodland i removed or destroyed in
gontravantion of the Order it ip the duty of the owner of the land, unisss ia his application tke local
apthority dispense wlth the requirement, to plant another trea of appropriate alze and spacies, at the
aame place as poon ae he reasonably can. .

FIRST SCHEDULE .

TREES SPECIFIED INDIVIDUALLY
{enclrelad in blackon the map)

- No. on Hap Description Sttuation

T Hors-e Chestnut land on the east eide
of Progresz Hay, Tuton,

T2 Eim MuE - do -

T3 ‘Elm laME - do -

T4 Horae Chestnut - do -

T5- Elm taS - do -

16 Bim LNE W(_\"L%é) - do -

17 Forse Chestmot ’ - do -

i » B e - do -

L2
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TREES SFEGlFléD BY REFERENCES TO AH AREA
twithin -n dotted black 1ina on tho map)

No, on Map Deseription ) Situation

GROWPS OF TREES
{wlthin a broken blaeck V1ino on the map) i
No. on Map Description "Sttuation
g

o~

HOODLAHDS .
{within a continugue Elack 1ind an tha map)

No. on Map Description Situetion

SECOND SCHEDULE -

The Order shall ‘not apply sc as to require the consent of the'authority to
{1) the entiing down of any trees on land which 1s subject to a forastry dedication -covenant

{a) any positive covenmnts on the part of the owner of the land contained in the same deed
a3 the forestry dedication covenant and &t the time of the cutting down binding on the
then owner of the land cre fulfilled;

{b}) the cutting down 13 in eccordance with a pian of operations approved by the
Forestry Commission under such deeds

) f»ife cutting down -of uny tree which is in accordance with a plan of operutions
npproved by the Forestry Commisslon under the approved wondlands schems. .
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%(3) The cutting down, topning or lopping of & tree exempted from the provinlons of
this Order by section 29(7) of the Ast namely & tree whieh is dying or dead or llas become
dengerous, or the cutting down, topplhg or lopping of which is in camplionee with obliga-
tions imposed by or under an Act of Parligment or sa far as may be- necessary for the pre-
vention or.abatement of a nulsance.

4) the cutting down, topping or lopping of a. tree
. (e} in pursuence of the power conferred on the Pogimester General by virtue of Bection
5 of the ‘Telograph (Construction) Act 19083 ’
(b} by or at the request of ' -
..5"_0) a statutory undartaker where the land gn which the tree is situsted 1is operational
' land as defined by the Act and elther works on such land cannet otherwise be’
carried out or the num':.ing down, topping or lopping is fox the purpose of securing
- gafety in the operatlon of the undertakingi .
{i1) an electricity board within the meaning of the Electricity Act 1047, where such. treae
° .obstructs the gonstruction by the board of any main transmissien iine or other
_electrie line within the meaning respectively of the Eleotricity {Supply) Act 1910
.mid the Eleétriao Liphting Aot 1882 or interferes or would interfere with the main
tonenee or working of any such line; : o
(1i1) & river suthority ostablished under the Water Resources Act 1083, a drainage boerd
constltuted or treated ss having been constltuted under the Land Drainage Act 1090,
tha Conservators of the River Thames, or the Lee Conservancy.Catchment Board, vwhere
the tree Intoyfores or would interfere with the exereise of any of the functions pf'
such river authowlty, dralnage board, Conservators. of the River Thames or Lee Con=
sorvancy Cotehment Board in relation to the maintenance, improvement or oonstruction
of watey courses op of drnlnage works; or
(1v) the Ministor of.Dofence for the Royal Air ‘Force, the Minlster of ‘Technology of the
. Doard of Trade where in the opinion of such Minister of Board the tree abstructé
the approach -of alrerars to, or ‘sheir departure from, ony eerodrome or ‘hinders the
safe and effieiont use of aviation or .defence teckinical instaliationsg . v
{c) vhore inmodintely required for .the purpose of carrying out development outhorised by
a planning permission granted on an application made under Part III of the Act; or
doomed to hpve buen Ro granted for eny of the purposes of that Part)

~ (d) which 1a a fruit tyee oultiveted for frult production growing or standing on land oon=

* .prised in an orchard or gardenj’ ] .
{vhere the trpes nre within the aresa adminietered by the Conservators of' the River Thames)

il

- (e)‘in pursumance of the powors conferred on the Conservators of the River Thames by virtue -
of gection 108 of the Themoa Copservancy. Act 1602 : ) ’

OT%: Sectiop 13(1] of the Civic Amenities Act 1867 requires, unless on the a gation pf t W
[ 114 nnthorrty diepense with the requirament, that aq;rl trea removed or deatrgxgé& 'p:dgr geet}.‘gnozgﬁ'l tr.l;f
tho Towa and Couniry Planping Act 1002, ahall be replaced by another tree of sppropriate size and speriida,
Ta1 ordor to onable the local planning authority to come sto & deciaipn, op whatﬂer or not to diopenss with
tha requiremont, notice of tha proposed actlon should be given to the local planaing authority which except
{ip o cnbe of cmergency shell ho 6f not lesa than five daye.

TNIRD SCHEDULE

Provirions of the following parts of (a) Part III of the Town and Country Plenning
Aot 1008 and {b) seotion BO of the Town and Country Planning Act 1068 as adopted and
madi fled to apply- to this Order,

{a) Pert iXI of the Towh and Country Planning Act 1862- .

22, (1) ®ithout préjudice to the following provisions as to the revecation or medifieca-
til_m of consents, any consent under, the Order, including sny diréction es to replanting

. given by the authierity on the granting of such. consent, shall (except in so far as the
-ponsent othepwiso provides), enure for the benafit of the land and of ell persons for
the timn veing interested therein. .

na, (1) The Minister miy give directions to the authorlty reguiring applicetions for Reference b
gonaent. smder the Order -to be referred to him Ihstead of being dealt wlth by the :ﬁ%lﬁf:;;c"gf. ko

ay t’-'hm'lo

22, (2} A dirccetion under this gection may relate elther to a particular application
ar to applleationn of a class specificd in the divection.

28, {9) Any application in respect of thich a direetlon under this section has eflfect
Bhall bo pefarved to the Minister accordingly. '

28, (4) Where an application for eonsent under the Order is referred to thé Minister
under this section, the provisions of Articles 4 and G of the Order shall apply as t.ha:}
apply to an application which fulls to be determined by the authority.
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Appeals agalpat
Dacinion.

Appezl in
default of
decision.

Pover to

" revoke or

modity the

congent

undet the
rder,

an, (5) Befors determining en applicstion rel‘:en:_f-gd te him undér this sectiom, the Miniater
shall, if elther thé applicant or the authority 8o desire, afford to each of them un
opportunity of appearing before, and belng heard by, a person appoipted by the Mirister
for the purpose. : '

22, (6} The deeision of the Minlster on any applliocation vaferred to him under this

section shall be flnal. .
a3. {1) Where on spplicdtion 18 made to the auttiority for donsent wnder -the Order and
that consont 18 refused by that authority or is granted by thém subject o conditions,

or.vwhére any certiflcate or direction 15 given by the authority, the applicant, 1f he Lt
is aggrieved by thelr decislon on the, application, or by any such ceirtificate, or the .
Jperson directed tf he is agprieved by the dirsction, may Ly notlce under thls séoction 5

appeal o the Minlster.

23. (2) A netlce under this scctlon shall be §erved In welilng within twenty-eight days'
from the recelpt of notifiaution of the declision, certificate or direstion, e85 .the case
may bey or such Ionger perlod as the Minister may gllow.

23, (4) Whire an appenl is hrought under this section fiom -0 decislon, éertiffcnie o
directioi of the authority, the Minlster, subject to the following provisions of thls
sectioh, may allow or dismiss the nppeéel. or may reverse or vary any part of the
decision of the authority, whather the appeal rélates to that part therdof of not, or
may cancel any ceriifieaté or esneel or vary any diraction, and mny deal with the
application ns £ 1t had been made to him in the first instanes.

25, {5) Before determindng an appeal wndeér tiits seetion, the Minister shall, If elther
the appellant or the nuiliority so deslre, afford Lo eagh of them on opportunity of .
appearing belore, and being heord by, & person appointed by the Minister for the purpose.

23, (7} ™e dectsion of the Minister on any appeal inder this section shnlll be final.

24, Where an application for consent under the Order is mnde to the authiord ty, then
mless wlithin two months from the date of' veecelpt of the application, or within such ' ®
extendad perlod as may at any time ‘he agreed upon- in wri't.in;__; between the wpplicant ond
the anthority, tie nuthority elthevt- P .

(a} glve notice to thae applicmnt of thedr decisfon on the applleation; or

(b) mgive noilee to him that the application. has been refdrred to the Minister in
aceordanes with directlons glvén under sesction 22 above;

the provisions of' the Iast preceding seetlon shall apply in relation to the application
as 1f the consent. to whlch it reletes had been refuscd by the authoriiy, and as if
notificatlon of thelr deeision had been received by the applicont at the end of the maid
period of two monihs, or at the end of Lho sald extended period, as the case may bhe.

87, (1) If it appears to the dmthority that 34 is expedient to revoke or modify any
consent under the Order granted on oan applicetlon rizde undey Artlele 3 of tho .Order,
the Authorlly mny by Order revoko or modlify the .consent to such -extent as they eon-
sider expedl ent.

27. (2) (Subject to the provislons of section i of the Clvic Amenitles Aét 1967 and -
section 80 of the Town and Country Plmuming Act 1968) an Order under thls section
shall not take offect unless it 1s confirmed by the Minlstery and the Minister may
confirm any such (rder submitted to him either without nodificdtion or subjéet to

sitch. modiflcations as he coansiders expedient. \ .ot

27. (9) Where an.nubhorlty submité an‘Order to the Minister for his con;‘lrmntiori under

this séction, the suthority shell (ufnish the Minister with & statement of their reason ?
for making the Order ‘and shzll serve notice -together with & copy of  thé aforesaid
statepont on the owmer and on the occupler of the land-affected, and 6n any other E
person who In theelr opinion will be affected by the Ordcr,' and if within the period of

twen ty-eight days from the service thereof any person on whom the notice is served so
requires, the Minister, before confirming the Order, shall aflford to- that.person, a.- -

to the authority, an opportunity of appearing before, and belng liea®d by, a person '
appointed by the Miriister for the purposé. )

27. (4) The power conferred by this scction to revoke or modify a consent may be
exetelsed at any time before the operatlons for whiéh consent has been given have
been completed:

Provided that the .revocatlon or modification af consent shall not affect so
much of those eperations as has been proviously carried ont.
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27, (B) ¥here a notice lins beeh sefved in accordance with the provisicns of sub-
section (3) of this section, no operations or further operations as.the case may be,
in pursuance of the consent granted, shal) be carried out pending the declision of
the Minister under &ubsection (2) of thils section.

(n) Town abd Country Planning Act ‘1263

g0. (1) The Tollowihg provisions shull have effect where thé loeal planning outhopity
@ve made an Order (herelnafter ealled "such Order™) under section Z7 above roevoking
or medifying sny consent granted on sh applicatior made under & tree preservation
order but have not submltted such ‘Ordér to the Minister for confirmation by him end
, the-owmer ond __the occupler: of the land and 211 persons who in the ‘suthority's opinion
will be affected by such Order have notifled the authority in writing that they do
not object te such Order.

80, (2} The suthority'shall advertise the faet that such Order has been mede end the
advertisement shall specify (@) the pevied (not less than twenty-eight doys from thé
date on which the advertisement first onppears) within which persons affected by

fm’ch Order muy glve notice to the Minister that they wish for an opportunity of
appearing before, and being heard by, a person appointed by the Minister for the
purpose and (b} the period (not less than 14 deys from the expirntion of the pericd
referred to in paragraph (@) sbove) nt the expiration of whichy if no such notloe is
given to the Minister, such Order may take effect by virtue of this section and
without being confirmed by the Kinister

80 (3) The anthority shall also Serve notices to the same effect on the psrsons
mentioned in ‘subsection {1) ahove. _
§0. (4) The authofity shall send o copy of any advertisement published under gub-
section (2} obove to the Minister, not more than three days after ‘the publlcation.

80. (5) Ef-within the period referred to in subsection (2) {a} above.no person: nlalme
ing to be affected by such Order has given natice to the Minister es aforenaild end
the Minister has not directed that such Ordér be submitted to him for confirmation
such. Order shall at the expiration of the period referred to in subsdetion (2) (b}
of this section take effect by virtue of this section end without being coinfirmed
by the Minister as required by section 27(2) of the Town pnd :Country Planning Act
1962. '

g80. (6} This section does not apply to such Opder revoking or modifying a consent
granted or deemed to havé been granted by the Minister under Part IIT or Part TV
of the Town end Countpy Planning Act' 1882 or under Part IY or Part V of the

Town and Country Planning Act 1988.

GIVEN vnder the Comnon Seal of the }
Moyor, Aldermen and Burgesses of the )
COUNTY BOROUGH -OF IUTON this éleventh )
day of January one thousand

and nine hundred and seventy one

in the presence of:-

MAYOR .

CEYEF EXECUTIVE OFFTCER
AND TOVWN CLERK

Huopposad
ravocation
or

moditication:

of cougent.
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