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g - ' TOWN AND COUNTRY PLANNING ACT 1990

COPTHORNE AND ROTHERFIELD

TREE PRESERVATION ORDER 2001. - =

The Council of the Borough of Luton in' exercise of the powers conferred on them by
Sections 198, 199, 200 201 and 203 ‘of the Town and Country Planning Act 1990

hereby make the followmg Order.
¢ ) Citation

1. ThIS Order may be c:ted as the Copthome and Rotherfield Tree Preservation

Order 2001

Interpretation

2. In this Order "the authdrity" means. the Council .of the Borough of Luton and

unless the context otﬁerwise_'reqqires, any reference in this Order to a numbered.
section is a reference to the section so numbered in _the Town and Country

Plannifg Act 1990.
Application of Section 201

3. - The authority ﬁeréby direct- that Section, 201 (provisional tree preservation .
orders) shall apply to this Order, and, accordingly, this Order sha[l take effect

provisionally on /[], September 2001 -

Prohibited acts in relatiq'n to trees

4, Without prejudice to sub-sections (6) and (7)-of Section 198 (power to make tree
preservation orders) [or sub-section (3) of Section 200 (orders affecting land
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5. (1) Nothing in Article 4 shall prevent:-

where Forestry Comrruss:oners interested)], and subject to Article 5, no persor
shall:- '

(a) cut down, top, lop, uproot, wiifully damage or wilfully destroy; or

(b)  cause or permit the citting down, topplng, lopplng, uproottng, wilful
- damage or wilful destruction of, '

any tree specified in Schedule 1 to ’_chls_ Order or comprised in a group of trees or
in a woodland so specified, except with the consent of the authority and, where -

such consent is given subject to conditions, in accordance with those conditions.

Exemptions

(a)  the cutting down, topeing, lopping or uprooting of a tree by or at the
' _request of a siatﬁtory undertaker, where the land on which the tree is-
situated is operational land of the statutory undertaker and the work is
necessary | ‘ . '

(i) . -inthe interests‘of the safe operation of the undertaking;
(i - in con,eeetion with the inspection, repair or renewal of any sewers,
mains, pipes, cables or other ap_par.atuls of the statutory undertaker:
. oor ‘ ‘
(i) . to enable the statutory undertaker to carry out development
permitted by or under the Town and Country Plannlng (General

‘Permitted Development) Order 1995;

(b) ' the cuttlng down, topplng, lopping or uprootmg of a tree cultivated-for the
. production of fr_Lnt_m the course of a business or trade where such work is

in the interests of that business or trade;
(c)  the pruning, in accordance with good horticultural practice, of any tree

cultivated for the production of fruit;

(d)- the cutting down, topping, lopping or uprooting of a tree where that work is
required to enable a person to implement a .planning permfssioe (other
than an outline planning permission or, without prejudice to Paragraph.

(a)(iii), a permission granted by or under the Town and Country Planning

2




(2)

(e) -

(f)

(General Permitted Development) Order 1995) granted on an-appiication
under Part lll of the Act, or deemed to have been granted {(whether for the
purposes of that Part or otherwuse)

the cutting down, topping, lopping or uprooting of a tree by or at the -
request of the Enw:rohrnent.Agency to enable the Agency to carry out |

) development permitted by or under the Town and Country Planmng

(General Permitted Development) Order 1995; '

the cutting down, topping, lopprng or uprooting of a tree by or at the
request of a-drainage body where that tree interferes, or is likely to |
interfere, witi1 the exercise of any of the functions of that body in relation

to the maintenance, improvement or construction of watercourses or of

“drainage works, and for this purpose "drainage body" and "drainage” have

-the same meanings as in the Land Drainage Act 1881, or

without prejudice to Section 1 98(6)(b) the felling or lopping of a tree or

- the cutting back of its roots by or at the request of, or in accordance with a
.Notice served by, a licence holder under Paragraph § of Schedule 4 to the

Electricity Act 1984,

~ In Paragraph (1), "statutory-underta'ker’" means any of the fo!lowing -

a person authonsed by any - -enactment to carry on any rallway, light
ra!lway, tramway, road transpart, water transport canal, inland nav;gatlon

dock, harbour pier or lighthouse Lmdertakmg, or any undertaklng for the

supply of hydraulic power,

a relevant airport operator (within the meaning of Part V of the Airports Act

1986)
the holder of a licence under Sectron 6 of the Electncrty Act 1989,

" a pubhc gas transporter, :
-the holder of a licence under Section 7 of the Telecommunications Act

. 1984 to whom the telecommunications code (within the meaning of that

Act) is applied,

"awater or sewerage undertaker,
the Civil Aviation Authonty or a body actmg on behatf of that Authonty

the Post Office. _




_Applications i‘or consent under the Order

An application for consent to the cutting down, topbing, lopping or lrprootihg of

“any tree in respect of which this Order is for the time benng in force shali be

made in writing to the authonty and shall:-

(@) identify _the tree or trees to-which'it relates (if necessary, by reference tb a
~ plan); - o B

(b)  specify the work for which consent is sought; and -

. ()  contain a statement of the applicant's reasons for making.the application. -

Appilication of provisions of the.Tc;wn and Counfry Planning Act 1990

_7.'(1) The provisions of the Town and Courltry Planning Act 1990 reiéting to registers,

appl-ic'ations,' permissions and appeals mentioned in columri (1) of Part | of
Schedule 2 to this Order shall have’ effect, in relation to consents under this-

_Order and applications -for such’ consent, subject to the adaptations and

* modifications in column k2). :

The provisions referred to in Paragraph (1), as so adapted and modified, are set

. outin Part |l oft‘h.at Schedule,

Directions as to replanting

8.(1) ‘Where consent is granted.under tﬁis Order for the felling in the course of forestry

operations of any part of a woodland area, the authority may give to the owner of
the land on which that part is situared ("the relevant land"} a direction in ;rrriting
speciﬁging the manper in which and- the-time within which he shall replant the -
relevant land.
Where a direction is given under Paragraph (1) and trees on the relevant land |
are felled (pursuant to the consent), the. owner of that land shall replant it in

accordance wi’rh the direction.




A directibn under F’af'agraph (1) may include requirernents as to:-
(@)  species; _ '
(b) " number of trees per hectare; -

{c) the prefparatfoﬁ of the re_leyant land bn’or to the r‘eplanting; and

9.(1)

(d)  the erection and maintenance of fencing necessary for the protection of

newly planted trees. -

. Compensation

If, on a claim under this articie, a peqsoh establishes that Joss or damage has

been caused or incurred in consequence of:- o
(@) the refusal of any consent required under this Order; or

- (b} the grant of.any such consent subject to conditions,

(2)

3)

“4)

he shall, subject to Paragraphs (3) and (4), be entitled to compensation from the

autherity.

_No claim, other than a claim made under Paragraph (3), may be made under.this

article:-

(@) if more than 12 months have elapsed since the date of the autHor'ity‘g _

decision or, 'where such a decision is the subject of an appeal to the

- - Secretary of State, the date of tha final determination of the appeal; or
(b)  if the amount in respect of which the claim would otherwise have been

made is less than £500. _
Where the authority-refuse consent under this Order for the felling in the course

-of forestry operations of any part of a woodland area, they shall not be required

to pay compensation to any person ofher than the owner of the land; and such

- Compensation shall be limited to an amount equal to any debreciation in the
value of the trees which is attributable to deterioration in the quality of the timber

in consequence of the refusal. _ .

In any other caée, no. combénsatiqn shall bgz payable to a person:-

(a) for loss of development value or other diminution in the value of the land;
(b)  for loss or damage which, having_'reg'ard' to thé statement of reasons

submitted in accordance with Article 6(c) and any-documents or other
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evidence submitted in support of any such statement, was not reasonably

foreseeable when consent was refused or was granted subject to

conditions;

(€) - for loss or damage reasonably foreseeable by that person and atiributable

to his failure to take reason'abie steps to -avert the loss or damage or to

mltrgate its extent; or

o (d) for costs incurred in appeal:ng to the Secretary of State against the refusal
l of any consent requnred under this Order or the grant-of any such consent

.subject to condltrons

Su'b-sectlo.ns (3) to (5) of Section 11 (terms of compensation on refusal of

-licence) of the Forestry Act 1967 shall apply to the assessment of compensation

under Paragraph (3) as it applies to the assessment of compensation where a

e felling licence is refused under Section 10 (application for felling licence and

10

decision of Commissioners thereon) of that Act as.if for any reférenc:e‘ to a felling
ficence there were eubstituted a reference to a consent required under this Order_

and for the reference to the Commissioners there were substituted a reference fo

the authority:
In this arficle:- ,
"deveioprnent value" means an increase in value aﬁrlbutable to the prospect of

development; and in relation to any land, the development of it shall include the

‘ ‘clearing of it; and

owner" has the meamng givento it by Section 34 of the Forestry Act 1967..

Application to trees to be planted pursuant to a.condition .

In relation to the tree[s] identified (if any) in the first column of-Schedule 1 by the
letter "C", being [a tree] [trees] to be planted puréuant to a condition (being a
condltlon imposed under Paragraph (a) of Sectnon 187 {planning permission to

include appropriate provision for preservatlon and plantlng of trees)), this Order

*takes effect as from the time when [that tree is planted] [those trees are planted].
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Dated this/&day of September 2001

Orders made by virtue of Section 300

11, This Order takes effect in accordance 'With sub-section (3) of Sec’non 300 (tree

preservation orders in. antlmpation of dlsposal of Crown land).]

THE-COMMON SEAL OF THE )
COUNCIL OF THE BOROUGH )
OF LUTON was hereunto
affixed in the presence of:-

s / /L

Authorised Sagnatory

s, k}( §L¢‘U}_C}Cn
% (2gouq |
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Article 4

SGHEDULE 1
 SPECIFICATION OF TREES |

Trees specified individually

{(encircled in black on the map}

T niE AT S
e %
R D e b e R P

Situation

Reference on Description ... .
‘map . ’ _
T+ '+ . |10akTree Standing in the curtilage of

o
1.

1y

No. 56 Copthorne, Luton

\

- Trees specified by reference {o an area

(within a dotted black line on the map)

. Reference on Description Situation
man : . .
None None None
" Group of trees
! (within a broken line on the map)
Situation

Reference on .

. map

Description (including

number of treés in the group)

. G1

5 Oak Trees .

Standing
1-within the curtilage of
No. 46 Copthorne, Luton

| 3'within the curtilage of
1| No. 54 Copthomne, Luton

1 withiri the curtilage of
No. 16 Rotherfield, Luton




OROQUGH OF LUTON - TOWN AND COUNTRY PLANNING ACT 1990 -
REE PRESERVATION ORDER - COPTHORNE AND ROTHERFIELD REF E107/171

wg No DC/00/0003 . Date 3 NOVEMBER 2000

KEY

T1=0AK
G1=A GROUP OF 5 OAKS

. This map has been reproduced from Ordnance Survey material with the permission of Ordnance Survey” .
1 1:1250 on behal of the Contralier of Her Majesty's Stafionery Ofice, LUTON
€ Crown copyrighl. Unauthorised reproduction kdringes Crown copyright '—_'::
. and may lead to prosecttion or civil proceedings. Licence No LAGTB488 =




Woodlands

(within a continuous black line on the map)

- Reference on

map

Description

Situation

None

None

None




TOWN AND COUNTRY PLANNING ACT 1990

| ‘ COPTHORNE AND ROTHERFIELD

TREE PRESERVATION ORDER 2001

CONFIRMATION OF ORDER

The Order dated 14 September 2001 was confirmed by the Council of the Borough

of Luton without modification on the 3 day of April 2002

® i) /e

Saolicitor to the Council

Authorised by the Council to sign in that behalf

K:LEGAL:UMRIGAR:TPO-ORDER




SCHEDULE 2

PART |

: PROVISION OF THE TOWN AND COUNTRY PLANNING ACT 193¢0 AF’PLIED WITH

ADAPTATIONS OR MODIFICATIONS

Provisions of the Town and Country . AAdaptation or modification

Planning Act 1990 ' -7 :

Section 69 (registers): _ _ (a) In subsection (1)- i
(i)’ omit -

, in such manner as may be
. prescnbed by a development
order,",
such" in the second place where
lt appears, and
. . "as may be so prescribed"; and
(i) substitute "matters relevant to
tree preservation orders made by
'the authority" for "apphcatrons for
planning permission®, -
{b) In subsection (2) -
(f) after "contain” insert , @s regards
. each such order™ and i
(i} for paragraphs. (a) and (b (b)
substitute -
(a) details of every application
. under the order and of the
authority’s decision (if any) in
. relation to each such application,
and -
(b) a statement a3 to the SUbJeCt
matter of every appeal under the
order and of the date and nature
~-of the Secretary of State' s
' determination of jt*.
(c) Omit subsections (3) and (4) (as
required by section 198(4)

10




Provisions of the Town and
Country Planning Act 1990

- Section 70 _
(determination of appllca’uons general

considerations)

L’l‘

Adaptation or modification

(a} In subsection (1) -
(i)- substitute -

"Subject to subsections (1A) and
" (1B), where" for "Where";
_"the authority" for. "A local plannirig
authority™;
"consent under a tree preservatlon
order™ for "planning permission”
where those words first appear; and
"consent under the order” for
planning permission"in both-of the
other p[aces where those words
. appear; .
(ii} after "think fit", 1nser’t -
©_"(including conditions limiting the -
duration of the consent or requiring
the replacement of trees)"; and
(m) omit "subject to sections 91 and 92,".

(b) * After subsection (1) insert -
" "(1A) Where an appli¢ation relates to-an

area of woodland, the authority shall grant
consent so far as .accords with the practice of

' good forestry uniess they are satisfied that the.

granting of consent would fail to secure the
maintenance of the special character of the

-woodland or the woodland character of the
- area.

(1 B) Where the’ authonty grant consent
for the felling of trees in a woodland aréa they
shall not impose condifions requiring
replacement where. such felling is carried out in

" the course of forestry operations (but may give
_ dlrectlons for seounng rep[antmg)

(c) Omit SUbSGCthﬂS (2) and (3)._

1




Provisions of the Town and
Country Planning Act 1990

Section 75 (effect of planmng
~ Ppermission)

- Section 78 {right to appeal against

planning decisions and faliure to take
such decns;ons)

Adaptation or modification

(a) In subsection (1) substitute -
(i) "Any" for the words from "Without" to
"any"; - .
(i) "consent"under a tree preservation
order” for "planning permission to
_~ develop land"; :
(i) “the consent” for "the permtssmn“
and =
(iv) "the land to which the order relates”
for "the land™. _ R
(b) Omit subsections (2) and (3)

(@) In subsectlon (1 ) substitute -
(i) “the authority" for "a local planning
- authority”;
(ii). consentunder a.tree preservatlon
order” for "planning permission” in the
" first place where those words appear;
(iii) "consent under such an order” for
"planning permission" in the second
place where those words appear:
(iv) for paragraph (c) substitute -

"(c) give a direction under a tree
preservation order, or refuse an
application for any consent,
agreement or approval of that

“authority required by such a
: direction; or -

- (d) fail to determine any such
apphcat[on as is referred to in
paragraphs (a) to (c) within the
period of 8 weeks beginning with
the date on which the application -
was received by the authority,"."

(b) Omit subsection (2). :

(c) In subsection (3) for "served Wlthln such

. time and in such manner as may be
prescribed by a development order "
subst!tute -
"in writing addressed to the Secretary of

State spec:fymg the grounds on which the
appeal is made; and such notnce shall be

served -

12




Provisibns of the Town and
Country Planning Act 1990

el e

’ ettt 14 o 41
-

Section79 =~ | .
(determination of appeals)

Adaptation or modification

()

(e).

(a) in respect of 2 matter mentioned in

" any of paragraphs (a) to (c) of .
subsection (1), within the period of 28
days from the receipt of notification of
the authority's decision or direction or
within such longer period as the

. Secretary of State may allow:

(b). in respect of such a failure as is

"~ mentioned in paragraph (d) of that -
subsection, at any time after the. -
expiration of the period mentioned in
that paragraph, but if the authority -

. have informed the applicant that the
application has been refused, or
granted subject to conditions, before
an appeal has been 'made, an appeal

- may only be made against that
 refusal or grant.”.
For subsection (4), substitute -
"(4) The appellant shall serve on the
authority a copy of the notice mentioned

in (3).",

For subsection (5), substitute -

- "(5) For the purposes of the application of

. section 78(1), in relation to an appeal
~ made under subsection (1)(d), it shall be

(a)

b)
R

13

assumed that the authority decided to

_refuse the application in question,”. -

In subsections {1) and (2), substitute "the

authority” for “the local planning authority"

Omit subsection (3).
In subsection (4), substitute -

. (i) “section 70(1), (1A) and-(1B)" for

"sections 70, 72(1) and (5) 73 and
73A and Part |l of Schedule 5"
(i) “"consent under a tree preservation

order” for "planning permission™; and




Provisions of the Town and Adaptation or modification

Country Planning Act 1990
(iii) "the authority.” for “the local planning
L . ‘ . authority and a development Order
P o e , ‘ may apply, with or without
L - _ _ ' modifications, to such-an appeal any
N ' requirements imposed by a : 5
SR o : development order by virtue of -
S : section 65 or 71.", T
{d) Omit subsections (6) and (BA) i
{e) In subsection (7), omit the words after - i
"section 78", ' 3
& - . PART Il :

PROVISIONS OF THE TOWN AND-COUNTRY PLANNING ACT 1990, AS ADAPTED -
AND MODIFIED BY PART |

-

The following provisions of the Town and Country Planning Act 1 890, as adapted and %
modified .by Part | of this Schedule, apply in relation to consents, and applications for
consent, under this Order, - '

. Section 69

(1) Every local .Planning. authority shall keep a register containing information with
respect to matters relevant to tree preservation orders made by the authority

P (2) The register shall contain, as regards each such order -

O .7 (8) details of every application under the Order and of the authority’s decision
. : (if any) in relation to each such application, and . T o
J ' - (b)  astatement as to the subject matter of every appeal under the order and of

the date and nature of the Secretary of State's determination of i,
(5} Every register kept under this section shall be availabie for inspection by the
&0 public at all reasonable hours -

Section 70

(1) Subject to.subsections (1A).and (1B), where an application. is made 1o the-
authority. for consent-under a tree preservation order-

(a)- they may grant consent under the order, either uncanditionally or subject to
such conditions'as they think fit (inciuding conditions limiting the duration of
the consent or requiring the replacement of trees); or

(b)  they may refuse consent under the order.

14




(1A) Where an application relates to an area of wood!and the authority shall grant
consent so far as accords with the practice of good forestry, unless they are
satisfied that the granting of consent would fail to secure the maintenance of the

. - - special character of the woodland or the woodland character of the area. ‘

- (1B) Where the authority grant consent for the felling of trées in a woodland area they

shalt not impose conditions requiring replacement where such felling is carried out

in the course .of forestry operations (but may, give directions for securing

replanting). .
. ~ Section75.

. """"‘mm*( Any grant of consent under a tree preservation order shall (except insofar as the
FHEEE consent otherwise provides) ensure for the benef t of the land to which the order relates

j B oo
ﬁ"m‘-\, and of all persons for the time being interested in it

Section 78_

Where the authorlty
(a) refuse an appllcatlon for consent under a tree preservatlon order or grant -

* it subject to conditions;
(b} refuse an application for any consent, agréement or approval of that
authority required by a condition imposed on a grant ‘of consent under
such an order or grant it subject to conditions;
(c) give a direction under a tree preservation order, or refuse an apphcat:on _
for any consent, agreement or approva! of that authonty required by such
.- a direction; or
(d)  fail to determine any such appllcatlon as is referred to in paregraphs (a) to.
(c) within-the period of eight weeks beginning with the date on which the
.application was received by the authority -
the applicant may by notice appeal to the Secretary of State.
Any appeal under this section shail be made by notice in writing addressed to the, -
Secretary of State; specifying the grounds-on whlch the appeal is made; and }
such notice shall be served - i
(a) .in respect of a matter mentioned in.any of paragraphs (a) to (c) of. - o
. subsection (1), within the period of 28 days from the receipt of notification
of the authority's decision or direction or within such Ionger penod as the
Secretary of State may allow;
(b) - in respect of such a failure as is mentioned in paragraph (d) of that
" subsection, at any time after the expiration of the period mentioned in that
paragraph, but if the authority have informed the applicant that the
application has been refused, or granted subject to conditions, before an
appeal has been'made, an appeal may only be made against that refusal

A or grant.

E © (4  The appellant shall serve on the authonty a copy of the notice mentioped in
B , subsection (3).

& (5)  For the purposes of the application of section 79(1) in relation to an appeal
- made under subsection (1)(d), it shall be assumed that the authonty decided to -

refuse the apphcatlon in question.,
15




Section 79

T e S Zalmard dmaan g

(1)  On gn. appeal under section 78 the Secretary of State may -

(a)" ‘allow or dismiss the appeal, 6r -
(b)  reverse or vary any part of the decision of the authority (whether the

~ appeal relates to that part of it or not), K ]
and may deal with the application as if*it had been made to him in the first " ;

- instance. : :
(2) . Before determining an appeal under section 78 the Secretary of State shall, if
either the appeliant or the authority so wish, give each of them an opportunity of -
appearing before and being heard by a person appointed by the Secretary of "
© . State for the purpose. ) ~
(4)  Subject to subsection (2), the provisions of section 70(1), (1A) and (1B) shall
apply, with any necessary medifications, in relation to an appeal to the Secretary
- of State under section 78 as they apply in reiation to an application for consent
under a tree preservation order which falls to be determined by the authority.
(5)  The decision of the Secretary of State on which an appeal shall be final.

(V) Schedule 6 appliés to appeals under section 78.

et
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BOROUGH OF LUTON

INTER-DEPARTMENTAL MEMORANDUM

From Head of Legal Services To Development Control Manager
FAO Mr. Blackley
Date 3 April 2002 BN
. ' Subject - ) ‘ lk;eferences putnens o
TREE PRESERVATION CRDER Mine JNU/JH/P/4/550 “AVIRGAMENT & B GENERATION
COPTHORNE AND ROTHERFIELD LUTON Py 1l sane
¢ AP 1] 2000
Yours PO am vi !

| B
i

n

.

:

Thank you for your memorandum dated 4 March.

® /Qonfirmation is Attached. 1 have written to the owner occupiers informing them of

Solicitor
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Houa P " Seeotha, ¥PO hopky 24 .09 01
T ——— ; —
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BOROUGH OF LUTON

£ INTER-DEPARTMENTAL MEMORANDUM

From Head- of Legal Services
Date 17 September 2001

To Development Control Manager
FAQ Mrs. Richardson

Subject References
_ Mine JNUNS/P/4/550
TREE PRESERVATION ORDER
COPTHORNE AND ROTHERFIELD, LUTON Yours

| am pleased to confirm that the Tree Preservation Order for the six oak trees has
now been made. A copy of the Order is attached for your file.

The owner/occupiers of 56, 46 and 54 Copthorne and 16 Rgtherfield have also been

informed.

The Order has also been registefed as a Local Land Charge on the Register of

Loca| Land Charges.

T nE2.
- [ENVIRONWENT & REGENERATION

18 SEP 2001

pvsno. £ 1O0 S 20, ~
GROUP[ B @
TEAW
NoowE .




IMPORTANT THIS COMMUNICATION MAY AFFECT YOUR PROPERTY

TOWN AND COUNTRY PLANNING ACT 1990

. NOTICE UNDER REGULATION 3 OF THE .
TOWN AND COUNTRY PLANNING (TREES) REGULATIONS 1999

THE BOROUGH OF LUTON (COPTHORNE AND ROTHERFIELD)

TREE PRESERVATION ORPER 2001

The Council of the Borough of Luton, (the Authority), give you notice in pursuance of

- 1.
Q..
2.
3.
- 4,
. e)

the above mentioned Act and Regulations as follows:-

They have made a Tree Preservation Order (“the Order") pursuant to
Sections 198 and 199 of the Town and Country Planning Act 1990, for the
preservation of a tree or trees as indicated on the plan annexed to the Order,
a copy of which is enclosed.

The Order provisionally came into -éﬁect ‘on 14 September 2001 under a

direction contained in the Order pursuant to Section 201 of the Town and -

Country Planning Act 1990 and will remain in force for six months. During
this period the Authority will decide whether the Order should be given
permanent status.

. The Order is made on the ground that preservation will maintain the present

character of the particular locality. and safeguard the amenity of the area.

A certified copy of the Order has been deposited and may be inspected at the
Luton Borough Council's Offices at Town Hall, Luton during the usual office
hours (Monday to Thursday 9.00am to .5.00pm and Friday 9. OOam fo
4.30pm). :

People affected by the Order have aright to object or make comments on any
of the trees or woodlands covered before the Authority decide whether the
Order should be made permanent.

If you would like to make any objections or comments, please make sure the
Authority receives them in writing within 28 days from the date of this Notieés,,
“Your comments must- meet Regulatlon 4 of the Town and Country Planmng
(Trees) Regulations 1999 (a copy is attached). The Authority will carefully
consider, all objections and comments before deciding whether to make the
Order permanent.

-
‘{“’*’3;

f"v

"‘:




REGULATION 4 - OBJECTIONS AND REPRESENTATIONS

4.(1}) Subject to Paragraph.(2), objections and representations:-
(a) shall be made in writing and - '
(i) delivered to the authority not later than the date specified by
them under Regulation 3(2)c); or .
(if) sent to the authority in a properly addressed and pre-paid-
" letter posted at such time that, in the ordinary course of post,
. Itwould be delivered to them not later than that date;

(b) shall specify the particular trees, groups of trees or woodlands (as
the case may be) in respect of which the objections or
representations are made; and

(c) in the case of an objection, shall state the reasons for the

_ objection. o '

(2) The authority may treat as duly made objections and representations
which do not comply with the requirements of paragraph (1) if, in the
particular case, they are satisfied that compliance with those
requirements could not reasonably have been expected.

6. . The Authority shall, as soon as practicable after reaching a decision on the
' Order, inform the owners and occupiers of the land to which the Order :
relates, the Conservator of Forests, the District Valuer and any other person
-on whom this notice has been served'in accordance with the Regulations, of - i
their decision: and in addition, where the Order has been confirmed subject
to modification, the Authority shall serve on-every.such_person.a.copy of the

Order and the map as confirmed. | #{;5} - C/,f % :

Dated 14 September 2001 - oo ' “ SEP 2001

Luton Borough Couneit . L :
Town Hall o ' Solicitor to the Council
Luton

LU1 2BQ

KALEGALUMRIGAR\COPTHORNEAROTHERFIELD




~salicitnr to the Council

IMPORTANT - THIS COMMUNICAT!ON AFFECTS YOUR PROPERTY -

BOROUGH OF LUTON

$.330 TOWN AND COUNTRY PLANNING ACT, 1990

: NdTICE REQUIRING INFORMATION

My Ref. JNU/SH/P/4/571-

To: * Owner/Occupier
56 Copthorne.
Luton

The Council of the Borough of Luton (hereinafter called "the Counci") with a -
view 1o performing the function conferred on them by the Town and Country
Planning Act, 1990 require information as to the particulars of persons
interested in the land and premises known as 56 Copthorne Luton

TAKE NOTICE that in pursuance of Section 330 of the Town and Country
Planning Act, 1990 (a copy of which is-attached and which is also reproduced
overleaf) the Council requires you to provide in writing replies to the
information requested on the enclosed Replies to Requisition for Information
questionnaire within 21 days from the date of service of this Notice.

.-.:_....-.

I:J Dthe 14 day of Septembér 2001
14 SEP 2001

--------------------------------------------

TOWN HALL
LUTON
BEDS

If you wish to use the Reply Form attached please detach that Form and
return it duly completed in the reply-paid envelope enclosed for your use.




. EXTRAGCT from the TOWN AND COUNTRY PLANNING ACT 1990

Power to require information as to interests in land

$.330(1) - For the purpose of enabling the Secretary of State or a local
authority to make an order fo issue or serve any notice or other document
which, by any of the provisions of this Act, he or they are authorised or
required to make, issue or serve, the Secretary of State or the local authority
may by notice in writing require the occupier of any premises and any person
who, either directly or indirectly, receives rent in respect of any premises to
give in writing such information as to the matters mentioned in subsectlon (2)
as may be so specn" ed.

'(2) , The matters referred to in subsection (1) of this section are -

(a) the nature of the-interest in the premlses of the person on whom the
notice is served;

(b}  the name and address of any other person known to him as having an

interest in the premises;

(c)  the purpose for which the premises are being used;

(d) the time when that use began;

(e} the name and address of any person known to the person on whom
the notice is served as having used the premises for that purpose;

() the time when any activities being carried out on the premises began.

(3) A notice under subsection (1) may require information to be given
within 21 days after the date on which it is served, or such longer time as may
be specified in it, or as the Secretary of State or, as the case may be, the :
local authority may allow. :

(4) Any person who without reasonable excuse fails to comply with a
notice served on him under subsection (1) of this section shall be guilty of an
offence and liable on summary convzctlon to a fine not exceeding level 3 on
the standard scale.

(5) Any person who, héving been required by a notice under
subsection (1) of this section to give any information, knowingly makes any
misstatement in respect thereof shall be guilty of an offence and liable on -

‘summary conviction fo a fine not exceeding the statutory maximum £5,000 or

on conviction on indictment to imprisonment for a term not exceeding two
years or to a fine; or both.

[(6) This section shall have effect as if the references to a local
authority included references to a National Parks Authority.]

Offences by Corporations ‘

Section 331 - (1) Where an offence under this Act which has been
committed by a body corporate is proved to have been committed with the
consent or connivance of, or to be attributable to any neglect on the part of -

(a)  adirector, manager, secretary or other similar officer of the body
corporate, or

(b)  any person who was purporting to act in any such capacity, he as well
-as the body corporate, shall be guilty of that offence and be liable to be
proceeded against accordingly.




®

(2} In subsection (1) "director", in relation to any body corporate -

(a)

(b)

which was established by or under an enactment for the purpose of
carrying on under national ownership an industry or part of an industry
or undertaking, and

whose affairs are managed by its members

means a member of that body corporate.

(1)

(@) -

“

EXPLANATORY NOTE

As the Council is considering action under the Town and Country

.Planning Act 1890 it may serve upon you a notice ("the Notice")

requiring you and any other person who is an occupier or in receipt of -

- rent (directly or indirectiy) to give information in writing regarding the

matters referred to in the attached questlonnalre within 21 days of the
date of the Notice.

Questions can be asked of you, and you will find these questions on
the attached questionnaire.

Failure to provide the information within 21 days could result in your
prosecution and if you are found guilty of not supplying the
information, the Magistrates Court canfine you up to £1000. -

If you knowihgly give false information on the questionnaire you-can -

again be prosecuted. This time however, the prosecution could be
either in the Maglstrates Court (where if you were found guilty, a fine
of up £5000 could be imposed) or in the Crown Court before a judge
and jury (where, if you were found guilty, the judge could impose any
fine without limit, or could sentence you to up to 2 years imprisonment,
or both).




IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

BOROUGH OF LUTON

S.330 TOWN AND COUNTRY PLANNING ACT, 1990

NOTICE REQUIRING INFORMATION .

My Ref: JNU/J HIP/4/571 .

To:  Owner/Occupier -
46 Copthorne
Luton

The Council of the Borough of Luton (hereinafter called "the Council") with a
view to performing the function conferred on them by the Town and Country
Pianning Act, 1990 require information as to the particulars of persons
interested in the land and premises known as 46 Copthorne Luton

TAKE NOTICE that in pursuance of Section 330 of the Town and Country
Planning Act, 1990 (a copy of which is attached and which is also reproduced
overleaf) the Council requires you to provide in writing replies to the
information requested on the enclosed Replies to Requisition for Information
questionnaire within 21 days from the date of service of this Notice.

ATED the 14 day of September 2001
.44 SEP éﬂﬂ%

-------------------------------------------

TOWN HALL

- LUTON

BEDS

If you wish to use the Reply Form attached please detach that Form and
return it duly completed in the reply-patd envelope enclosed for your use.




=

EXTRACT from the TOWN AND COUNTRY PLANNING ACT 1990

Power to require information as to interests in land

8.330(1) - For the purpose of enabling the Secretary of State or a local
authority to make an order to issue or serve-any notice or other document
which, by any of the provisions of this Act, he or they are authorised or
required fo make, issue or serve, the Secretary of State or the local authority
may by notice in writing require the occupier of any premises and any person
who, either directly or indirectly, receives rent in respect of any premises to
give in writing such information as to the matters mentioned in subsection (2)
as may be so specified.

(2) The matters referred to in subsection (1) of this section are -

{a) the nature of the interest in the premises of the person on whom the
notice is served;

(b)  the name and address of any other person known to him as havmg an
interest in the premises; _

(¢) the purpose for which the premises are being used;

{d) the time when that use began; .

{e) ~ the name and address of any person knéwn to the person on whom

the notice is served as having used the premises for that purpose;
(f)  the time when any activities being carried out on the premises began.

(3) A notice under subsection (1) may require information to be-given
within 21 days after the date on which it is served, or such longer time as may
be specified in it, or as the Secretary of State or, as the case may be, the
local authority may allow. -

(4) Any person who without reasonable. excuse fails to comply with a
notice served on him under subsection (1) of this section shall be guilty of an
offence and liable on summary conviction to a fine not exceeding leve! 3 on
the standard scale.

(5) Any person who, having been required by a notice under
subsection (1) of this section to give any information, knowingly makes any
misstatement in respect thereof shall be guilty of an offence arid liable on
summary conviction to a fine not exceeding the statutory maximum £5,000 or
on conviction on indictment to imprisonment for a term not exceeding two

- years or to a fine, or both.

[(6) This section shall have effect as if the references to a local
authority included references to a Natlonal Parks Authornty]

Qffences by Corporatlons

Section 331 - (1) Where an offence under this Act which has been
committed by a body corporate is proved to have been committed with the
consent or connivance of, or to be attribytable to any neglect on the part of -

(@) - adirector, manager, secretary or other similar officer of the body
corporate, or

(b)  any person who was purporting to act in any such capacity, he as well
as the body corporate, shall be guilty of that offence and be liable to be
proceeded against accordingly.




(a)

(b)

(2) In subsection (1) "director”, in relation to any body corporate -

which was established by or under an enactment for the purpose of
carrying on under national ownership an industry or part of an industry
or undertaking, and

whose affairs are managed by its members

means a member of that body corporate.

(1)

(4)

@

EXPLANATORY NOTE

As the Council is considering action under the Town and Country
Planning Act 1990 it may serve upon you a notice ("the Notice")
requiring you and any other person who is an occupier or in receipt of
rent (directly or indirectly) to give information in writing regarding the
matters referred to in the attached questtonnalre within 21 days of the
date of the Notice.

Questions can be asked of you, and you will find these questions on
the attached questionnaire.

Failure to provide the information within 21 days could result in your

. prosecution and if you are found guilty of not supplying the

information, the Magistrates Court can fine you up to £1000.

If you knowingly give false information on the questionnaire you can
again be prosecuted. This time however, the prosecution could be
either in the Magistrates Court (where, if you were found guilty, a fine
of up £5000 could be imposed) or in the Crown Court before a judge
and jury (where, if you were found guilty, the judge could impose any
fine without limit, or could sentence you to up to 2 years imprisonment,
or both). -




IMPORTANT - THIS COMMUNICATION AFFECTS YOUR PROPERTY

BOROUGH OF LUTON

$.330 TOWN AND COUNTRY PLANNING ACT, 1990

NOTICE REQUIRING INFORMATION
My Ref: JNU/JH/P/4/571

To:  Owner/Occupier
54 Copthorne
Luton

The Council of the Borough of Luton (hereinafter called "the Council") with a
view to performing the function conferred on them by the Town and Country
Planning Act, 1990 require infermation as to the particulars of persons
interested in the land and premises known as 54 Copthorne Luton

TAKE NOTICE that in puréuance of Seétion 330 of the Town and Country
Planning Act, 1890 (a copy of which is attached and which is also reproduced
overleaf) the Council requires you to provide in writing replies to the

~ information requested on the enclosed Replies to Requisition for Information

questionnaire within 21 days from the date of service of this Notice.

@{/ o 14 {day of September 2001

14 SEP 203

............................................

Solicitor to the Council

TOWN HALL
LUTON
BEDS

If you wish to use the Reply Form attached please detach that Form and
return it duly completed in the reply-paid envelope enclosed for your use.




EXTRACT from the TOWN AND COUNTRY PLANNING ACT 1990

Power to require information as to interests in land

$.330(1) - For the purpose of enabling the Secretary of State or a local
authority to make an order to issue or serve any notice or other document
which, by any of the provisions of this Act, he or they are authorised or
required to make, issue or serve, the Secretary of State or the local authority
may by notice in writing require the occupier of any premises and any person
who, either directly or indirectly, receives rent in respect of any premises to
give in writing such information as to the matters mentioned in subsection (2)

" as may be so specified.

(2)  The matters referred to in subsection (1) of this section are - .

(@) the nature of the interest in the premises of the person on whom the
notice is served; )

(b} the name and address of any ottier person known to him as havmg an
interest in the premises;

(c)  the purpose for which the premises are being used:

(d)  the time when that use began;

{e) the name and address of any person known to the person on whom -

the notice is served as having used the premises for that purpose;
\j) the time when any activities being carried out on the premises began.

(3) A notice under subsection (1 ) may require information to be glven
within 21 days after the date on which it is served, or such longer time as may
be specified in it, or as the Secretary of State or, as the case may be, the
local authority may allow.

(4) Any person who without reasonable excuse fails to comply with a
notice served on him under subsection (1) of this section shall be guilty of an
offence and liable on summary conviction to a fine not exceedlng level3on ™
the standard scale. :

(5) Any person who, having been required by a notice under
subsection (1) of this section to give any information, knowingly makes any
misstatement in respect thereof shall be guilty of an offence and liable on
summary conviction to a fine not exceeding the statutory maximum £5,000 or
on conviction on indictment to imprisonment for a term not exceeding two
years or {o a fine, or both,

[(6) This section shall havé effect as if the references to a local
authority included references to a National Parks Authority.]

Offences by Corporations . o
Section 331 - (1) Where an offence under this Act which has been

- committed by a body corporate is proved to have been committed with the

consent or connivance of, or to be attributable to any neglect on the part of -

(@) ' a director, manager, secretary or other similar officer of the body
corporate, or :

(b)  any person who-was purporting to act in any such capacity, he as well
as the body corporate, shall be guilty of that offence and be liable to be
proceeded against accordingly. '




e}

(2) In subsection (1) "director”, in relation to any body corporate -

(@)

(b)

which was established by or under an enactment for the purpose of

carrying on under national ownership an industry or part of an industry
or undertaking, and '

whose affairs are managed by its members

means a member of that body corporate.

(2)

(3)

EXPLANATORY NOTE

As the Council is considering action under the Town and Country
Planning Act 1990 it may serve upon you a notice ("the Notice")
requiring you and any other person who is an occupier or in receipt of
rent (directly or indirectly) to give information in writing regarding the
matters referred to in the attached questionnaire within 21. days of the
date of the Notice.

Questions can be asked of you, and you will find these questions on
the attached questionnaire.

Failure to provide the information within 21 days could result i your

prosecution and if you are found guilty of not supplying the
information, the Magistrates Court can fine you up to £1000.

If you knowingly give false information on the questionnaire you can
again be prosecuted. This time however, the prosecution could be
either in the Magistrates Court (where, if you were found guilty, a fine
of up £5000 could be imposed) or in the Crown Court before a judge
and jury (where, if you were found guilty, the judge could impose any
fine without limit, or could sentence you to up to 2 years imprisonment,
or both). '
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EXECUTIVE
DATE: 13™ NOVEMBER 2000
SUBJECT: PROPOSED TREE PRESERVATION ORDER:
COPTHORNE AND ROTHERFIELD (E/107/171)
REPORT BY: DEVELOPMENT CONTROL MANAGER
CONTACT OFFICER: SANDRA RICHARDSON 546321
IMPLICATIONS:
LEGAL O STAFFING O
EQUALITIES | COMMUNITY SAFETY [
FINANCIAL n OTHER M|
CONSULTATIONS:

COUNCILLORS CONSULTED |:| SCRUTINY COMMITTEE CONSULTED [

STAKEHOLDERS ] OTHER 3
CONSULTED

WARDS AFFECTED: PUTTERIDGE
LEAD'EXECUTIVE MEMBER(S):

R PO
L T

RECOMMENDATION(S)

Executive is recommended in the interests of general amenity, to make a Tree Preservation
Order under Section 198 of the Town and Country Planning Act 1990 in respect of Trees
located within the area identified on the attached plan and that the Order should take
immediate effect pursuant to the procedures set out in Section 201 of the Act.

REPORT

A request has been made from a local resident to make a Tree Preservation Order in respect of a
number of trees in the immediate surrounding area,

An inspection of the area has taken place and it is established that there .are a number mature
trees within the gardens of a number of properties in Copthorne and Rotherfield. A representative
from the Director of Leisure and Cultural Services has been o the area and confirms that the trees

AGENDA ITEM | W




in question are all Oaks and are likely to originally have formed part of the edge structure of the
ancient woodland. All of the trees are mature and large trees offering significant amenity value and

wildlife habitat, and they are considered to be of the largest and finest specimen trees within the
Borough.

Whilst it is not the normal practice of the Council to make Orders on trees within the rear gardens
of houses, the trees referred to make a significant contribution to the visual amenities of the
surrounding streetscene and hence their wider public amenity value suggests that consideration
should be given to-their preservation.

APPENDIX
Appendix “A" - Plan No. DC/00/0003

BACKGROUND PAPERS
File No. - E/107/171

EXECUTIVE RECOMMENDATION(S) TO EXECUTIVE COMMITTEE:
[Click here and enter recommendations]

RECOMMENDATION PUBLISHED-ON:  DATE:

“CALL IN” DEADLINE: ) DATE: ) _TIME:




BOROUGH OF LUTON (COPTHORNE AND ROTHERFIELD)
TREE PRESERVATION ORDER 2001

No. Description Location Reason for Preservation Owner/Occupier

Gl 6 Oak Trees 1 within the curtilage of No. 46 Copthorne Provides a significant contribution | No. 46 Copthome
'- 3 within the curtilage of No. 54 Copthorne to the visual amenities of the '

2 within the curtilage of No. 16 Rotherfield. | surrounding streetscene and hence | No. 54 Copthorne
their wider public amenity.
No. 16 Rotherfield
Mrs. P. A. Hammond
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INTER-DEPARTMENTAL MEMORANDUM__~2
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From: Barry Timms To: Development Control Manager
Parks Manager
Date: 08/03/00 cc:
Subject References
Oak Trees Situated In Private Gardens - Mine: BT/SC/MKB
Wigmore Estate.
Yours:

I have received an enquiry from Mrs Cottier of 46 Copthorne, Luton requesting a
number of mature Oak trees within private gardens are placed under preservation
orders.

The trees in question are all Oaks, spécies quercus, and are situated within gardens of
Copthorne and Rotherfield properties.

The properties are situated near Slaughters Wood and the Oaks are likely to originally
have formed part of the edge structure of the ancient woodland.

Apart from the Oak tree within the rear garden of No 46 Copthorne, none of the trees
recommended to be subject to a Preservation Order have been inspected in any detail,
as access was not available to the properties.

All of the Oaks are mature and large trees offering significant amenity value and
wildlife habitat also. The Oaks are considered to be of the largest and finest specimen
trees within the borough.

The following treesare recommended for being placed under Preservation Orders:-

No 46 Copthorne - 1 Oak, good specimen, broadly crowned. Some minor reshaping
and balancing should be considered for the future.

No 52 Copthorne - rear garden - 1 Oak, appears to be in satisfactory condition,
pruning has been carried out in the past.

No 54 Copthorne - rear garden, 3 Oaks. Appear to be in satisfactory condition
although ivy on main stems maybe obscuring defects. The 3 Oaks have been pruned
incorrectly in recent years as a result the natural forms have been spoiled. Some
corrective surgery by a professional tree surgeon would improve the form and
structure of the trees.




No 16 Rotherfield - front garden, 1 Oak. Large tree, good crown form and appears to
be in satisfactory condition for the present time.

No 16 Rotherfield - rear garden, I Oak. Large tree, good form. Appears to be in
satisfactory condition for the present time.

A simple guidance note should be considered, to be issued to the owners of protected
trees offering information on professional tree surgeons, i.e. Arboricultural
Association approved contractors, as such confractors consistently carry out tree

pruning to the minimum quality standards BS 3998 “Recommendations for Tree
Works”.

I trust that this information is helpful.

Yours sincerely

Q@//

B Timms
PARKS MANAGER




BOROUGH OF LUTON (COPTHORNE AND ROTHERFIELD)
TREE PRESERVATION ORDER 2001

No. Description Location Reason for Preservation Owner/Occupier
G1 5 Oak Trees | 1 within the curtilage of No. 46 Provides a significant contribution to | No. 46 Copthorne
Copthorne the visual amenities of the
3 within the curtilage of No. 54 surrounding streetscene and hence | No. 54 Copthorne
Copthorne their wider public amenity.
1 within the curtilage of No. 16 No. 16 Rotherfield
Rotherfield. Mrs. P. A. Hammond
Ti 1 Oak Tree 1 within the curtilage of No. 56 Provides a significant contribution to | No. 56 Copthorne

Copthorne

the  visual amenities of the
surrounding streetscene and hence
their wider public amenity.




